
Whatkind ofdealshould you go
fore “Analyse the proposal and it
should pan out easily,”says Egdell.
“Work outwhatitisyou'reselling and

how much it's worth.When there are

one or twosongs it'seasy, you look at ..
the goods, the term ofcontract,
percentagepoints, and estimate the

value. Butthe potential fora con is .
whenthewritersellstherightsfor
whathe'llbe doing in one, two orfive
yearstime. There'sfarlessideaof =
whatitisworth.Usually the publishing
is soldtoo cheaply. Iwould strongly
advise people, ifyou can’t evaluate

whatyou'reselling, don't sell it.” =

How to determinethe value?

Egdell: “One ofthewaysisto forget
advances, talk [percentage] points
andfuture rights. The advantage is
you're notputting a dollar figure onit,
justa percentage.
~ “There'sa very practical way to

calculate what an advance should
be. Lookat theprospectsof what

you'vegot.Say you've gotan LP out

soon, withfivesongs on it. The sales

might be 20,000 sothe publishing is

worth,say SSOOO. Theyshouldn'tbe

advancing any more than that;
maybe an extra SIOOO.

“The greatdangeriswhen you do
the figuresand they're offering
more. The flag should go up—why
are theyoffering so much? Are the

pointstoo low?” ;
~ Publishing royalties should be kept
separate fromartist’s royalties —

that's something to be wary of when

apublishing contractis signed with a

recordcompany. Their publishing
and recording divisions should be

completely separate entities, buta

contractmight say thatadvances are

recoupable againstincomeand
therefore recover costs from the
mechanical royalties.

That 5.6% mechanical royalty for
the songwriter/ publishers divided

bythe numberoftracksthey've
written. So ifonly one of 12 album
tracksis original, that writergets
one-twelfth of5.6%. With singles, it
doesn’t matter ifit's the A-sideorthe

B-side —the latter is worth justas

‘much.Soifthe A-side isa cover, it'sin

yourinterestto have the B-side an

original; ofcourse, the more original
material,the better.

“ThestandardAmericanrecording
_confractisagreaterworkofartthan

thestandardpopsong. Fargreater.
Ifsoendraughtedbysupers

musiciongefshisfivecenfsworthotanypointunlessitcontbehelped.
Theynevertoldus thatinlawschool.”

—fPeferGarrelMidhight011.

- Copyrightisa property.Like a car

itcan be owned, bought, soldor

“rented”. One ofthe mostcrucial

points in publishing is whetherto
assign or licenseyoursongstoa

publisher. To assignyour publishing is
like selling it,whereas licensing is the

same as leasing—you retain the fitle
toyour publishing, but have licensed
anotherpartyto use it, usuallyfora
“split”in the income. _ '

“The problem with assignments
you lose all control,” says Black. “I's

like selling acar, you have no control

over how it's used.Whereas with

licensing you can stipulate how you
wantitused.” Forexample, you may
notwantthe songusedinan
advertisement, orthelyrics reprinted
on showercurtains and beer

coasters. Agnew: “Ifyou assign your
copyright, watch that they can't -
change the lyrics withoutyour
consent.” He cites the song ‘Eagle
Rock’ which was used tosell Eagle
jeans; the first the composerknew

about itwas when he sawthe ad on

television.But his feelingson the

matter were inconsequential, since
his publisher had therightto use the

song inthis way, due to the nature of
hiscontract. =~

- You can hold on to yourpublishing
in New Zealand and sub-license it

overseas, perhaps toan agent who

will justcollect royaltyrevenue, orto

apublisher, who will hopefully
activelypromoteyoursongs.Flying
Nun are about o sign a sub-licensing

dealin Australiafor the publishing
theyhold, saysbusiness manager
Gary Cope, and theyarelookingat

doingthe same in Britain and A
America.“Once we sub-license, we'll
have a publisher activelypushing our

catalogue. We want someone who's
more than acollection agency.”
Whether assigning or licensing, the

termsofthe contractare important fo

consider. “The time limit iscrucial,”
saysBlack. “There's gottobe a

cut-offpoint where you're outof the
contract.” And hopefully the

copyrights revertback to the

ownership ofthecomposer. A

possibleclausetoinsertinthe
contractisthatifthe publisher hasn't

gota commercial release of asong
within a certain period,say two

years, then the artistcan give nofice
to quitthe contract.“But some major
publishers won't have that clause,
because it can take yearstogeta
song covered,” saysAgnew. Gary
Copecites the example of the Clean,
whossix yearsafterthey splitup had a

record released in Britain. “Most
contracts| see, there’s very litile

reversion ofany songsat the end of

their period,” he says.“The contracts

mightbe for five years—anda
certain amount of timeafter that.”

Gilbert Egdell recommends that
the termsofanyagreementsshould
be synchronised,so theyterminateat

the same time. “A clean break

strengthensyourposition,” he says.
“Avoid the situation where arecord
dealfinishesthree years beforea

publishing deal, and you're in limbo.
Nothing annoys a new company
more than thinking another company
is gettingall the money from

publishing. YourfirstLP for the new

companywill probably be a good
one, because you'lltry harderto
proveyourself—and the old

company knows that.”

Butthe mostimportant partofany
contract, says Egdell, is not the size of

the advances or the proints, butthe
definitions. “It's a fatal mistakenot to

readthe definifions,” hesays.
“Advance orroyaltycan have
differentmeanings. Shrewd

dealmakerscan play fricks in the way
theyphrase things. ‘Licensed

territory’— doesthat mean New
Zealand orthe world2Read the

contractsoyou're not giving away
options yousshouldn't be. Look atthe

points, advance, territories,term.

Don'tlookatyourinsurance policy
forthe firsttime when your house

burns down.” :
New Zealand doesn'thave an

activeindustry of publishers
marketing theircatalogues ofsongs.
Publishing here is generally
restricted to the "banking” role —the
collection ofroydlties. So giventhe

size of the market, songwritersshould
be able to hold on and look after
their own publishing. “You can retain

your rights andlook after it,"” says
Gilbert Egdell. “Chase your
mechanicalroyalties and join APRA

[the Australasian Performing Rights
Association,forperformance/
broadcast royalies]. Butonce your

songs get outside New Zealand, you
need representation. It baffles me

when peoplesay they're‘holding
theirownpublishing.’ Somebody has

to administerit.”

GaryCope:“l advise songwriters
that unless they'regetting an

overseas release, there’s nopointin
signing a publishing deal. Ifaband is

organised, theycan dotheir own

APRAreturns. Butsome bands aren’t
made like that. Once you know how

publishing works, it's quite easy, but if

you don't, it seemscomplex.”
Are there any advantages in

signing with a New Zealand

publisher? TrevorReekie ofPagan
Records: “I believe youshould have

someone protectingyour interests.

Songwriters can write the songs, but

publishers have theexpertise to look

after them.They know how to

negotiate, how to talk to the industry,
whereas the artistcan't. They can get
thingsinfo films andjingles, and can

negotiate quickerwithan
international company that's

interested, ifthe publishing is locally
sourced. When you're hustling a film

producerto getyour song in their

film, competition is fierce and sois the

bargaining. When a US company

saysthey'reinterestedinasong—-
for S2OO—that's a joke, but you say

‘yes please”.If'sincremental income
and also importantpromotionally.

“Administering publishing :
overseasis aheadache; it's

impossible. That's when you ask P

GilbertEgdell
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