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British Patent Workings.
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The very serioms misconcepti m that has
arisen in the minds of forcign owners of
British patents concermung the intention
and operalive conditions of the Britwh
Patent Act of 1907 has heen fostercd hy
the absolutely erroneons statements that
have heen published by the British and
foreign non-technical press as to the sup-
posed necessity for working every patent
pranted to a foreigner whether <ueh inven-
tion was worked or not in the jatentee’s
own eomuntry, The statements that have
heen made econcerning an  alleaod  con-
spiracy upon the part of the British
people to capture the inventions of un-
wary foreighevs are too vidienlons to he
disenssed were 1t not that owing to 1he
niiseonception, some unnecessarv tronble
ie heing occasioned those who have heen
misinformed as to the position of certain
patents that are supposed to have hecome
invalid by reason of sneh inventions not
having heen worked in this eonntry.

A Misapprehension.

It is perhaps wot surprising that the
general pnblic, alike on the Continent of
FEurope am! of America, should he under
& misapprehension as {o the requirements
of this British law when the patent attor-
neys of those counfries have by <ome
strange misreading ¢nite failed to interpret
the actual words of the section governing
the working of patents,  The fact that
other foreign eountries have long required
an actual working of the patents granted
hy them upon very rigorous terms las
apparently ecaused many patentees o
assume that similar compulsory terms were
implied, althengh not actually stated, in
Section 27 of the British Patent Act of
1907.

The Workers Section,

The words of the Section admt of no
difference of treatment or mterpretation i
favour of Eunglish patentees over foreign
patentees, and are as follows :—

“(1) At any time not less than four
vears after the date of a patent. and not
less than one year alter ihe passing of
this Act. any person may apply to the
Compiroller for the revocation of the
patent on the ground that the patent article
or process is manufactured or carried on
evelnsively or mainly oofside the United
Kingdom.”

The words, it shonld be noted, refer to
any and everv patent, whether granted tfo
# DBritisher or foreigner. and only hecome
operative upon the mtiatwon ol “Tany
person’’ who may apply to the DPatent
Office Comptroller to revoke the patent on
one ground, and one ground only, vis
“that the patented article or process iv
mannfactuved or earried on excelusively or
mainly ountside the United Kingdom.”' If
there is no spontaneous action taken by an
outside person o revoke the palent by
applying to the Patent Otfice for that
purpese, then the Patent Oifice will notl in
any way interfere or take any sleps to
worry or foree the pafentee info working
his patent.

No Automatic Nullity.

The nuility of the patent s not bronght
about automatieally after four vears’ n-
action. or, indeed, after any lengthened
period of faihng to work the invention
England, but Is only obtained after the
formal application  for sach  has  Dheen
property and caretully considered by the
Comptroller during his official and exhans-
five enquiry nto the allegations that have
been made against the patentee At the
encuiry thus held the patentee will be en-
titled to be present. or Le 1epresented
i order that he may give his ranwong why
the article or process which is heing made
by hiin abroad is not heing also made
this country,

Enguiry Before Revocation,

The fact that an engquiry 15 to he held
fo ascertain the reasons why the mvention
i« not being worked shoulid assuredly con-
vinee the pa‘entee that the positive working
of his patent w not abselntely and aunte-
matieally imperative simply hecause it hos
heen i existenee heyvond four years, If
there s no workimg abroad, the patent can-
nof be attacked at all, or 1f there 19 hut an
experimental working only abroad in the
inventors own conntrey, it would not he
reasonghle to demand a working m this
conntrs, aid full opportunity s therefore
given (o the patentee, when he s assaled.
te explam why he is not workme
England, o why he has eonsidered 1 un-
necessary 1o work,  The reasons that may
be advaneed are vequired by the seetion to
he ““satigfactory™ to the Comptroller; and
o they avre not satislactory thew the paten-
tee will he given an mterval or period of
aerace, hefove the end of whieh, unless It is
further exter fed. he must work the mven-
tiom to an “adeguate extent,”” or, in ex-
freme cases, 1t will he within the power of
the Comptroller to vevoke the patent forth-
with.,  Any deeision of the Comptrotier ean
he appealed to s Court, where the Judee's
decisien, however, will be final.

Known Demand.

In the event of there heing a known
detiand for the invention in FKneglaud, it
will he to the interest of the patentee to
meet it by licensing a Byitish manuface-
turer or 1o himself wanufacture it m ling-
land on aor hefore the end of the Tourth
vear of the patent, etherwise it will he
open to an infrmeer fo plead. by way of
defenee 1 action, should he be attacked
by the patentee, that the patent s weak-
ened o possihly mvalhid by reason of the
non-working . England while workmng
abroad, This new defence. hovwever, s a
somewhat  hazavdous and  risky one {o
solely rely npon, as the patentee may have
very Csatisfactory reasons™ to adduee why
fie has not manufactured. such as would
satisfy the Conrt and comply with the
ferms coneerning inaction required by the
Aet

Recasons Ffor Non—-working.

There 1w no working law existring moany
olher countyy so favourable 1o the patea-
tees ns 1he new Britikh Section 27 Tor of
v not only g pasave condition, nnless set
in operation by an opponent. but the patent
cannot he pevoked by the mere lapse of
the first four yvears withm which no re-
grrement for workime exists, and «m only
{then be revoked after the patentee has
been given an opportunity of hemg fully
and completely heard in hiz own defenee
hefare two tribunals, viz, the Compiroller
and a Jndge.
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Upon the interpretation of the words
“satisfactory reasons’’ much depends, but
possibly the terms of the International
Convention may not be without import,
i that 1t 15 therein set out that no patent
can be nullified if the patentee ean Justify
his inactivity. The Compfroller and the
Court. must decide upon a question as one
of fact. Similarly, the words ‘‘adequate
extent’” will have to be interpreted in re-
lation to the known demand in each par-
tienlar case; they wust be judged, teo, by
the relative extent of the importations from
abroad of the patented articles, for
obviously, if more were being imported
than were heing made at home, sueh would,
under ordinary couditions, not he adequate
for the value of the monopoly granted the
patentee against those engaged in the home
trade,

Patent is Restraint of Competition.

The ordmary laws of competition or
freedon of trade cannot be applied to a
patented article, seeing that the very exis-
tenee of a patent is a Royal form of special
protection or actual restraint of trade in
favour of the individual who has invented
or introdneed something new., It is, in
effect, a restraing or closing of the ordinary
forms of competitive trading from rival
home traders who eonld, and wonld, readily
malke the article on cheaper terms, but for
the Royal Tetters Patent requiring them
not to do so under pain of incurring penal-
tieg for any infringement that might thus
he committed,

*Public Good™ the Consideration.

The justification of, and the considera-
tion for. this patent protection is stated to
be that the Kmg is “willing to encourage
all mvenitons whieh may be for the public
gond,”” hut it is also provided in terms
prmted npon the face of every pateni that
has been granted that if such grant is
“eonirary to law or prejndicial or incon-
ventent to onr subjects in general,”’ then
“these onr Letters Patent shall forthwith
determine and be vold.  From these
oxtracts, taken from the terms contained
m every British patent, it will he seen
that Section 27 of the new Patent Law of
1907 simply provides a simpler method or
means for economically and efficiently as-
certaining and determining whether any
patent that has heen granted for four years
i prejudiaal or meonvenment to the sub-
jeets of the realm, and the new proposal
shontld therefore not oceasion hostile eriti-
vismy as thongh unfairly totally new condi-
tioms hael heen for the first fime attached
{0 those fortunate enovgh to secure Dritish
patents for theip inventions

English as She is Spoke.

To the BEditor of ““The Over-Seas Daily Mail”?

Bir—"The following example of ‘‘English as
she 1s spoke,’’ o1, 1ather, written, will ne doubt
irterest your 1eaders—Yows faithfully.
BRITON.
Maritzhurg, Sonth Africa,

Dear Sirs: I recewved de stove whieh 1 by
fiom you amite for why dont you send me mo
teet T um lose to me my customer sure ting
by no having de fect so dats no very pleasuie
for me. What 15 {de matter wit you 18 not my
tiade money’s 50 good like anoder mans you
lose to me my trade and I am very anger for
dat and now i tells you are a dam fools and no
good T send you baek at once you stove
tomorio for sure bekaswe vou are sueh a dam
foolishness of peoples,

Youis respectfullee,

P.8.—Sinse i write you dis letter i find der

feet in de aven exeuse to me,



