
not already in hand, or to make payments to hisj creditors out of that which he has actually at hisf command, and can give no good discharge to adebtor who pays him with notice of the act ofbankruptcy;thatifsuch apayment by a debtor bemade under an order of a Court the debtor obtainsthereby a valid discharge, but the Court ought to
direct the money to be kept incourt until it is seen
whether the plaintiff is entitled to it or the repre-
sentative inbankruptcy of his estate. Held, there-fore, that the proper course was to direct theBank
to deliver up the securities to the official assigneeupon payment byhim of the amount due he under-taking tohold themuntilit was ascertained whetherbankruptcy would supervene within the threemonths, otherwise the action would stand overuntil the period of three months had expired. TheBank wasallowedits costsof the action andinterestuntil actual repayment Ponsford, Baker &\u25a0 Co.
v. Union of London and Smith's Bank, Dd 22Timj<;LR. RR12.

Libel. Liability of Principalfor Malice ofAgent. Trade Union'sReport The AustralasianInstitute of Marine Engineers, a trade union,published in its report of its 7th conference, aresolution passed at the conference, containingalle-
gations against Mr Hay, a former member of theInstitute, which were untrue and defamatory. Inan action for libel brought by Mr. Hay against theInstitute, evidence was given that the secretary ofthe Institute, who handed the report to the mem-bers, knew that the allegations were untrue. The
jury awarded Mr Hay £1,500 damages The occa-
sionof thepublication of the report was privileged,that is, an action forlibel tor anything contained inthe report would not he unless malice were provedon the part of the Institute orsomeperson for whose
action they were responsible This verdict was set
aside on the ground that there was no evidence ofexpress malice on the part of the Institute Held(on appeal) by the High Court ot Australia, thatthe knowledge of the secretary that the allegations
were untrue could not be imputed to the Institute
as that knowledge had not been communicated tothe secretary for the purpose of being transmitted
to his master the Institute, and further, that even
if the secretary's knowledgecould be imputed to theInstitute, yetas it wasnot shown that the governingbodydidnot believe that itwas their dutytopublish
the report to the members, there was no evidenceof malice and the Institute was not deprived of itsprotection of privilege. Hay v. The AustralasianInstitute of Marine Engineers. 3 CommonwealthL.R. 1002.

Insurance. Risk Verbally Refused by An-
other Office. Misstatement Mr. Critchley in-
sured his furniture and effects for £200 with TheAtlas Insurance co They were destroyed by fire
He sued the Company for the amount insured for.To the question in the proposal form "

Has therisk been offered to or refused by any otheroffice ?
"

Critchley answered "No "
Before

effecting the insurance with the Atlas CompanyCritchley had asked Mr. Callender, agent for theYorkshire Fire Insurance Company, to take a line
onhis furniture for £100. Callender submitted therisk to the Yorkshire Company, it was declined by
themanager, and Callender informed Critchley thatthe Company would not accept the insurance, asthey already had enough on the building. Held
by Cooper, J. that the answer to the question m
the proposal was a material misstatement, whichavoided the insurance, and that the proposal or
refusal need not be in writing. Critchley v. The
Atlas Insurance Company. IXGazette LR 7
Bill of Sale. Non-registration of Deben-

ture of Foreign Company.— Section 2 of
"

The
Chattels Transfer Act, 1889" exempts from the
operation of the act

"
debentures and interestcoupons issued by any company or other corporatebody, andsecured upon the capital stock or chattels

of such company or other corporate body "
Held

that a similar section in the Bills of Sale Act, in
which the words

"
incorporated company" wereused, applied only to local companies, and conse-

quentlj- that a debenture of a foreign corporationrequired registration. The Transport, Trading and
Agency Co. of WA , Ltd v Smith. VII1 Western
Australian L R 33

Fire Insurance Avoidance ir Untrue
Statement Made False Statement in Pro-
posal Filled in by Agent. Mr Berechree in-
sured buildings with The Phoenix Assurance Com-pany, Ltd, through their local agent who gave
a cover for fourteen days only,sublet to the mana-gers approval andsent the proposalon to the Com-
pany According to thepolicyanuntrue statement
in the proposal was to avoid the policy, and fraud
or falsehood in the claim for loss under the policywas to work a forfeiture oi all benefit thereunder.
In the proposalwhich was filled up by the agent
and in thenotice of claim after the fire, Berechree's 1
interest in the premises was falsely described to :
a material extent, such description having been in- <
sertedbv the agent in theproposal after it had been :
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Patent. Combination. Infringement. — A.and T. Burt, Ltd. are the assignees in Dunedmot the patent for a sky-light known as "
Wade'sImproved Iron Sky-light Frame." This patent,about which therehas probablybeenmore litigation

thanabout any other inNew Zealand, is for a com-binationmetal sky-light frame, inwhich theglass isused withoutputty,andmwhich bymeans of a capfor preventing the watergetting inand by means of
wires as described in the specification for allowing
water whichmight get in to get out again, the sky-light is renderedpracticallywater-tight. There isno
provision for carrying offwater causedby condensa-tion on the inner side of the glass. Messrs. J. andF. Christie, of Dunedin, manufactured and sold ametal sky-light frame, which was made water-tightby securing the glass with putty, in which the
capping was on the top end and the two sidesonly to protect the putty from the sun,and whichhad channelling for carrying off water formed bycondensationon the inside of the sky-light. MessrsA. andT. Burt, Ltd sued Messrs. T- and F Christiefor infringement of Wade's patent. Held byCooper, J. that Wade's patent was a combinationfor improvements to bring about in an improved,simpler, andcheapermanner a result known before,
that it fell within the doctrine of Curtis v. Plattviz, that where a combination only is claimed for
improvements to bring about a given result wellknown before, the patentee must be held to theparticular combination which he described, thedoctrine of mechanical equivalents does not applyand there is, therefore, no infringement unless theparticular combination be taken. Held further
that Christie & Co. hadnot takenWade's combina-tion, and that they were entitled to succeed on theauthority of Curtis v. Platt, but that, even if thecase didnot fall within the rule established inCurtisv. Platt, there had been no infringement, as theyhad not by mechanical equivalent* or otherwisetaken thepithandmarrowofWade'spatent. Theirsky-light was a different sky-light, constructed ona different principle, and the object aimed at bythem, viz.,a water-tight sky-light, was obtained bythemeans (the use ofputty) whichit was the mamob]ect of Wade's invention to avoid. A. and TBurt,Ltd.,v.J.andF. Christie. IXGazetteL.R. 61.61.

Sale. Authority to Sell. Principal andAgent. Offer andAcceptance. Mr. John Taylorafter some correspondence with Ewmg, King &Barry, a firm of estate agents, who wanted him tosell theRoyal hotel, wroteon 21st October offering
to sell the property for £6,100, stating :"Ionly
give you this offer for 8 days." On 23rd OctoberMr Baker, the prospectivebuyer, refused this offerand made a counter offer to buy for £6,000 whichMr. Taylorrefused on25th October. On26th Octo-berMr. Baker andEwing, King &Barry, purportingto act as Taylors agents, entered intoanagreementfor the sale of the Royal hotelby Taylor to Bakerfor £6,100. Mr.Taylor, having declined to sell wassued by Mr. Baker for specific performance of theagreement. Held that in order that a vendor ofreal estate may be bound by a contract enteredinto on his behalf by an agent who has been em-ployed in and about the sale, itmust be establishedthat the agent was not merely employed to nego-tiate a sale, but that hehad definite instructions tosell, that Messrs. Ewmg, King & Barry had noauthority to conclude a contract of sale, and thatthe sole extent of their agency, if any, was tomakea definite offer to a definite person and that onthe rejection of this offer, their authority came toan end. The suit was therefore dismissed Bakerv. Taylor. VI NSW. State Reports 500.

Act of Bankruptcy. Secured Creditor Ten-
dered Repayment —The Union of London andSmiths Bank, Ltd made an advance on certainsecurities to Ponsford, Baker &Co members of theStock Exchange, who subsequently were declareddefaulters. The official assignee of the Stock Ex-change thereupon proceeded to collect the firm'sassets tendered the Bank the amount due on thesecurities andrequested it tohand them over TheBank refused to do so on the ground that as the
official assignee was assignee ofall the firm's proper-ty,anact of bankruptcy hadbeencommitted withinthree months, of which the Bank had notice andthat therefore theBankwouldnot be protected. Theofficial assignee and the firm sued the Bank Heldby the Court of Appeal that a man who has com-mitted an act of bankruptcy is not entitled to dealwith his estate, has no right to gather it in if it js
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RECENT DECISIONS.

; signed by Berechree. In an action by Berechree
i against the Company the jury found that the false
'. description in the claim was not wilfully and in-
: tentionally untrue, and that the local agent in falsi-

'\u25a0 fying the proposal was acting as the Company's• agent. Held by the High Court of Australia thatthe agent couldnot be considered as the Company's
agent in filling m the answers in the proposal, thatif the proposal as transmitted was affirmed byBerechree, the policy was vitiated by the falsity ofoneof the answers,if it was denied there wasneverany completed contract between the parties, andthe plaintiff could at most recover back the pre-
mium inan action not founded on the policy. ThePhesnix Assurance Company v. Berechree. 3 Com-monwealthL.R. 946.

Company. Winding-up Contributory Com-promise.—An arrangement was made betweenM'Lean Bros, and Rigg, Ltd, the executorsof SilasHarding, a shareholder, and the administratorofhis widow, to whom the Company was indebted
that Mrs. Harding's claims against the Company
should be released m consideration of the Companyhanding over certain properties, releasing the estateof Silas Harding from all liability in respect of theuncalled liability onhis shares m the Company,andregistering a transfer of the shares from Harding's
executors to one, Metzler. The transfer of theshares was sent to the Company, but never regis-tered, although the agreement was acted on byboth parties. The Company passed a resolution
to wind upandappointinga liquidator,at ameetingat which there was not a quorum The liquidator
made a call and sued in the name of the Companythe executors of Silas Harding for the
amount of the call on his shares in the Company.Held that the above arrangement was within thepowers of the directors and of the Company, wasfor valuable consideration, and amounted inequityto a release Held further that a section of theCompanies Act validating the acts of directors,
managers andliquidatorsde jacto,"notwithstanding
any defect that may be afterwards discovered intheir appointments or qualifications," didnot coverthis case, where there had been no appointment atall, and therefore did not validate the call made bythe liquidator Judgment was therefore given fordefendant M'Lean Bro< and Rigg, Ltd ,v. Gnce.
X Victorian L.R. 610.

Banker. Forgery Negligence of
Customer. Estoppel.— The three directors oiThe Lewes Sanitary Steam Laundry Company
(Limited) appointed the son of the chairmansecretary of the Company. The chairman, butneither of the other directors, knew that his son
had four yearsbeforeforged his signature to adocu-ment, but since that time the son had lived an
honest life. The directors allowed the secretaryto have the custody of the Company's chequebook and bank pass-book, and did not requirehim to produce the cheque book for inspection
at the directors' meetings The signatures oione director and the secretary were required tothe Company's cheques. The secretary forgedthe signature of a director to a number of cheques
purporting to be drawn on behalf of the Company,
and obtained payment thereof from the Company'sbankers. He not only escaped detection foilong byhis subtlety in forging the bankmanager's
signature and obtaining a duplicate pass-book,
whichhe producedfrom time totime to the directors
and from which he omitted all matters connectedwith the forged cheaues, but actually won from
the auditor an encomium on the excellence oihis book-keeping When the forgeries were atlast discovered theBankclaimed that the Companywas estopped from asserting the invalidity oithe forged cheques, by the directors' negligence
(a) in appointing as secretary one whom the chair-
man knew to have committed forgery m the past,
and (b) m giving him possession of the chequebook andnot requiringits production for inspection
and in not discovering the entries of the forged
cheques in the bank pass-book The Company
sued the Bank to recover the amount of the forged
cheques Held by Kennedy, J , that there*1is
a duty on the part of a customer of a bank to becareful not to facilitate any fraud which when
it has been perpetrated is seen to have, in fact,
flowed in natural and uninterrupted sequence
from the negligent act But in order to relieve
the banker from the consequence of paying money
on a forged cheque it is not enough for the bankei
to show that the conduct of his customer enabled
him to pay money upon the forged cheque. Il
is not enough to show that the customer gave
occasion for his so forging— that different conductwould have prevented the fraud and the paymeniby the banker. The carelessness of the customer
unconnected with the act itself, cannot be pu<
forward by thebanker as lustifying his owndefault
Held further that the facts did not justify the
defence of estoppel by negligence. Judgmentfor the Company. Lewes Sanitary Steam LaundryCompany {Limited) v. Barclay &- Company (Limited)
22 Tnws. LR 737.
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