
..Legal..CONTRACTORS'LIENSONLAND.workmenonbeginningwork,togiveashortandsimplenoticeoftheirintentiontoclaimalien,andtoregisterforthwithaduplicateofsuchnoticeagainsttheland,chargingthelandfromthetimeofregistration,andprotectingthecon-tractororworkmen,filingitinrespsctofallworkdonebyhimuponthelandmconnectionwiththecontract.Proceedingstosustainthehen,wouldhavetobetakensay,withinthreeorsixmonthsofthecompletionoftheparticularworkinrespactofwhichthehenwasregisteredorinanyeventwithin30daysofth?completionofthebuilding,orelsethehenwouldbeextinguished.completion,andwarningthemthattheymusttakeproceedingswithinthirtydaysthereafter,orforfeittheirliens.IftheActistobeamended,asitoughttobe,asimplemethodshouldbepre-scribedofwithdrawingalien.ThepresentActonlycontemplatespaymentoftheamountclaimedbyhenandtheregistrationofareceiptverifiedbyaffidavitortheannulmentofahenbyanorderofthecourt.Allthatshouldberequiredforthedischargeoftheregistrationofalienshouldbe•—"IherebywithdrawLienNo.againstallthelandcomprisedtherein[oragainstthefollowinglandscomprisedtherein]"signedbytheLienorandattestedmtheusualway.Fortheseriesofambiguousandconfusingde-finitionsshouldbesubstitutedsimplerones,themeaningofwhichshouldbecleartoanin-telligentlayman.ThepresentdefinitionspuzzlebothBenchandBar.TheActshouldfurthermakethefollowingmattersclear—Whetherthematerialsmustbeactuallyusedonthelandtoenablethecontractortoclaimahen,orwhetheritissufficientifheshowsthatthematerialsweredelivereduponthelandontheunderstandingthattheyweretobeusedthereon.InthepresentAct"work"isdefinedto"in-cludethesupplyofmaterialusedorbroughtonthepremisestobeusedinconnectionwiththework."Broughtonthepremisestobeused"seemsmeaningless,iftheLegislatureintendedthatthehenshouldexistonlywhenthematerialswereactuallyusedontheland.Nevertheless,ithasbeenheldthatevenifthecontractorplacesthematerialsonthelandforthepurposeofbeingusedthereon,hecanclaimnohenunlesshecanprovethatthematerialswereactuallyusedontheland.Provisionshouldbemade,too,forthecaseoftheerectionbybuildersofarowofhouseseitherforthemselvesorforthesameowner.Thebuild-ingofthehousesisonejob,andthecontractorssupplymaterialforthewholejob.Thematerialisdeliveredwhererequiredonthelandandusedasrequired,butitisimpossibleforthecontractortoprovemwhichhousethematerialwasused.Atpresentthecontractor,ifoneormorehouseshavebeentransferred,theremainderstillre-mainingintheowner,standsagreatriskoflosinghishenaltogetherForhecannotprovethatthewholeoragreatpartpithematerialdidnotgointothehouseorhousestransferred.Soifthereisaconflictbetweenhenholders,andthematerialshavebeenjustusedasrequired,averyunsatis-factorypositionmightbecreated.Insuchacasethefairestplanwouldbetotreatallthehousesasonejob,toallowthecontractorstoclaimonehenonallthehouses,andtohaverecoursetoalloranyforthesatisfactionofhishen.Inanyevent,ifoncethecontractorprovesthatthematerialwasbroughtupontheland,eitherthatmitselfshouldentitlehimtohishen,ortheonusofproofshouldbeontheownertoshowthatthosematerialswerenotusedontheland.Someprocedureshouldbeprescribedbywhichalltheclaimantsofhenshouldhavenoticeofeachother'sproceedings,tosustaintheirhens,ortherighttoberepresentedthereat.Atpresenttheremaybetwoormorehenors,whoseclaimsconflict.Forinstance,ashappenedtheotherday,abuilderwasbuildingtwohouses,iand2,onadjoiningsections.Twotimbermerchants,AandB,suppliedtimber.Neitherhadanynoticeofthehearingoftheother'saction,noranylocusstanchthereat.Aclaimedahenonhouse1,Bahenonbothhouses,1and2.Bothhenswereallowed,thebuilderraisingnooppositionmeithercase.OnhearingtheresultofB'saction,AassertedthatB'stimberwasusedonlyonhouse2.Thevalueofhouse,afterdeductingmortgages,wasnotmorethanenoughtopayA'slienonly.Eventuallythematterwasamicablyadjusted.HadAhadnoticeofB'sproceedings,andtherighttoattend,B'sclaimwouldhavebeenlimitedtohouse2mthefirstinstance.Inanactionforhen,allpersonsliabletopaythemoneysclaimed,mustbemadedefendants,butonlyajudgmentinrem,viz.,chargingthelandwiththelienandtorasaleofthelandforthepurposeofsatisfyingeachcanbeobtainedforenforcingthehen.Intheactionthehenorshouldalsobeabletoobtainjudgmentforthepaymentoftheamountduebythepersonin-debtedtohim,insteadofasnowhavingtobringaseparateaction.Whatevercourseisadopted,theActshouldberedraftedsoastomakeitsimple,consistent,andintelligible.Decemberi,1905PROGRESS.
AnorderhasbeenplacedwithMessrs.HeathandRoss,ofWellington,tomstalaseptictankmconnectionwiththenewhospitalforinfectiousdiseasesatTimaru.ThefirmismreceiptofnewsthatthethreeseptictankstheyareinstallingforthetreatmentofthedrainageofAkaroaareonther-ointofcompletion.TheadvantagesoithisprocedurewouldbetheseContractorsandworkmanwouldbsprotectedfromtli3beginningotth?irworkTheemployerorownerwouldnothavetobesuedtoenablethecontractororworkmentoregisterhishen.AllpersonsdealingwiththelandwouldhavenoticeofwhathanswereclaimedItwouldbecomearegularpracticeofcontractors,con-templatingthssupplyofmaterialsinanyquantity,toregisteralienattheoutset,andthecreditoftheemployerorownerwouldnotsufferfromtheadoptionofwhatwouldbeconsideredanordinarybusinessprecaution.Thesubtleandconfusingdistinctionbetweenacontinuingcon-tract,inrespectofwhichonenoticecanbegivenwithin30daysfromthesupplyofthelastitem,andaseriesotseparatecontracts,inrespect,pfeachofwhichseparatenoticesandseparateproceedingsmustbetaken,wouldbepracticallyabolished.Thefilingofthenoticeattheoutsetwouldpro-tectthecontractorinrespectofallworkonthecontract,whetherdoneinrespectofonelaigeorder,orofas;n:sofseparateordersfromtimetotimeThecontractorhavingfiledacheapandsimplenotice,wouldthenknowthathewassecure,andneednotwoiryhisheadastowhetherhiswasacontinuingcontractornotNotuntilhehadcompletedhisworkneedhetakeanyfurtherproceedingstoprotecthimself,forhewouldbecertainthatnodealingswiththelandinthemean-timecouldprejudicehishenThreeorsixmonthsfromthecompletionoftheworkhasbeensug-gestedasthetimewithinwhichproceedingsmustbetakentosustainthehen,forthisreasonAmansupplyingmaterialsonaseriesofseparateorderswouldneverbequitesure-whethertherewereanyfurtherorderstobereceived,andifhehadtosuewithinashorttime,suchas30daysfromthelastitem,wouldifnearlyamonthelapsedbetweenanytwoitems,havetosuetosustainhishenOnabigbuildingtheerectionofwhichoccupiedaconsiderabletime,thirtydaysmighteasilyelapsebetweentwoitemsofthesupplyofmaterialsbyamerchant,andaserissofactionshavetobetakenIfwithinthreeorsixmonths,thecontractordidnotgetanotherorderandwereunpaid,hewouldthenhavetotakeproceedingstosustainhislienIf,ontheotherhand,heobtainedanotherorderwithinthreeorsixmonths,hewouldthenhaveanotherthreeorsixmonthsfromthatorderwithinwhichtotakeproceedings.Inorder,however,nottoti3thelanduptoolong,allhenswouldhavetobeproceededon111anyeventwithin30daysfromthecompletionofthebuildingorbeextinguishedThatistosay,that30claysafterthecompletionofthebuilding,thehenswhichwouldhavetobetakenintoaccountwouldbethoseonwhichlegalproceedingshadbeentakenProvisionmightbemadeforthearchitectsendingnoticetotheclaimantswrhohadregisteredhensmfcmingthemofthedateofMR.H.T.YONHAAST.ByH.F.yonHaast,M.A.,L.L.BPART11.ThisActneedsamendment,ifcontractorsandworkmenaretohavetheprotectionthattheLegislatureintendedtogivethem.Theproblemthathastobesolvedistodeviseasimplemethod\u25a0ofprocedurewhich,whilegivingeffectivepro-tectiontocontractorsandworkmen,doesnotretardbonafidedealingsmland.Twopolicieshavetobeconsideredandreconciled.ThatoftheContractorsandWorkmen'sLienActistogivecontractorsandworkmenaparamountchargeonthelandtotheextenttowhichtheirmaterialsorlabourshaveimprovedit.ThatoftheLandTransferActistofreethosewhodealwithare-gisteredproprietoroflandfromthenecessityofgoingbehindthedealingsrecoidedontheregister,andtomakethetitletheygetfiomsuchproprietorsecuremtheabsenceoffraudontheirpart.Oneamendmentwillbeagreeduponbyallpirties,viz:—Thealterationofthemethodofregistration,soastoenablethehentotoregisteredwithoutsuing.Atpresentitisimpossibletoregisteralienwithoutfirstissuingasummonsagainsttheownerofthelandonwhichthehenisclaimed,forthemethodofregistiationistofileacopyofthestatementofclaimintheaction.Ifthecontractorhasgivencredit,itisimpossibletosueuntilthecreditexpires.Therefore,ifpaymentisnottobemadeuntilallthematerialshavebeensuppliedorthejobfinisheditisim-possibleforthecontractortoregisterhishenuntilhehascompletedhiscontract,howevergreathisdiligenceandkeenhisdesiretopiotecthimself.Norwillthelawallowhimtolodgeacaveatagainstthelandtoprotecthisclaimofhen.Evenifheregistersattheearliestmomentthatthelawallowshim,hemaystillfindhishendefeatedbythepriorregistrationofa'ransfer.Intheordinarycase,too,ofamerchantsupplyinggoodsfromtimetotime—nomerchantwillissueasummonssolongashehasnoreasontosuspectthegoodfaithofemployerandowner.Ifhedidsoatanearlystageofthesupply,hewouldfindthathiscustomerresentedastepthatdamagedthelatter'scredit,andthemerchantwouldgetnomoreordersfromhiscustomer.OneoftwocoursesisopsnThehenmustattacheitherfromthecommencementoftheworkbythemereactofdoingthework,orelsefromthefilingofsomenotice.InmanyAmericanStatesthehenismadetoattachfromthebeginningofthework,registration,offiling,orproceedingsonthelienbeingnecessaryonlytopreventtheextinctionofthehenThehenofanyparticularcontractorhaspriorityoveralldealingswiththeland,subsequenttothedateonwhichhebeganhiswork,msomeStatesevenoveratransfertoabonafidepurchaser,forvaluewithoutnotice,inothersoverallsubsequentdealings,exceptthosetobonafidepurchasersforvaluewithoutnotice.Thiscourse,whilegivingthefullestprotectiontocontractorsandworkmen,checksdealingswithland.Therewouldbenothingonthelandregisterstoshowapersondealingwiththelandwhathenswereclaimed,andpeoplewouldbefoundunwillingtolendmoneyonmortgagetotheowneraftertheerect-ionofthebuildinghadbegun,forfearthatsomelienmightsubsequentlybediscoveredrankingbeforethemortgage.Theonlysafecourssforthepurchaserofanuncompletedornewlycompletedbuildingtopursuewouldbetoretainhispurchasemoneyuntilthelapseofthetimeafterthecompletionofthebuildmgprescribedbvthelawasthatwithinwhichproceedingsmustbetakenontheliensiftheyarenottobeextinguish-ed.Inacountrywherelandisdealtmalmostasfreelyaschattels,suchacoursewouldbefoundtohavemanydrawbacks.Whatiswantedissomesimpleandinexpensiveprocedurethat,whilegivingnoticeoftheclaimsoflientoalldealingwiththeland,wouldatthesametimenotcastanystigmaonthecreditorreputationofthe.*fiapleyerofowneroftheland—somethinginthenatureofthecaveatlodgedbyapurchassroflandunderanunregisteredagreementtoprotecthisinterest.Amethodthatseemspracticablewouldbetoenablecontractorsand
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