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THE HUNGER-STRIKE IN ANCIENT IRELAND

(By P. J. Barry, in Awmerica.)

Readers of dmerica have followed with close inberess the
able discussion on the morality of the hunger-strike. and may
be willing to view the “strike” from an altogether different
angle. The hunger-strike may be regarded as another evidence
of Treland’s continnity as a nation and of her identity with her-
self. A nation’s past is not a dead thing. It is a force sub-
merged, but pone the less active iy the present. It is as if
we were to. identify the man by the mannerisms of the boy we
were familiar with m school. 8o, in the twentieth century, Inect-
Ing with this phenomena in Treland, we recall that it is a
recurrence, a reversion to type; we jog our memories: that is,
we reopen our listories and’ dizvover that it wns a recogiised
legal device in Ireland before and for some conturies after the
introdnction of Christianity Ly St. Patrick.

. Before coming to our subject, we wmust deal very Dbriefly
with the manuer of recavering debt from an vawilling debtor ot
a time when coined money was not vet current in Ireland but
when values were caleulafed in kind. And for onr purpose it
will be an aid to clearness if we remember two teems : rumbal
and seoit. A cumhbal was 2 female slave, variogsly valued, but
may be set down kere as equal to threc seoil. N senif was a
heifer two or three years old.

__ For failure to pay a fine, to make compensation for an
njury, or to discharge a debt, Brehon Law defined vory pre-
cisely the right of the creditor to take and hold the chatlcels
of the debtor. In Kaglish law this is techmically kaows as
distrainment or distress. The fegal procedure in Brehon Law
was intricate; the debtor had to proceed with sone Circumspe-
tion, and was advised to execute distress in company with a
lawyer, Decause through an irregular procedure lLe might not
only incur a fine himself, but in some vases forfeit the debt or
fine he wae trying to collect. The presence of the lawyer was
a saleguard, for, even should the lawyer give wrona instruclions,
the claimant was not held vesponsible for the lawyer's mistake.

. We need ndt dwell on the various steps taken in the execno-
tion of a distress. from the serving of wofice till the moment
when the creditor acquired complete legal title to the goods dis-
trammed.  This process, however, conid he availed of only by
the ordinary people against each other, or agaiust the lesser
aristocracy. In regard to the higher tanks of the avistocracy, the
class that was semed or sacred, it was not permissible to pro-
ceed in the same way ; not permissible, 1 have no donbt. hecause
it was not possible to enforce distress on the property of a
powerful chief. So, for that reason, a moral weapon was pntb
in the hands of the weak to wicld against the strong. Strange
to say, it was what we call the “hunger-strike.”” whal the Lrist
called frosrad or fasting.

In principle, the seizuve of movahle property  should he
preceded by a notice. But when the persan acminst whom aetion
was to be fakeu for the recovery of debt belonged to the aris-
tocracy, legal eliquette forbade the serving of notice in the
ordinary way. The plaintifi must besin a fast of protest at the
defendant’s door.

We can now consider the various passibilities that the Drehon
Code provide for. After the claimant had hegun his fast: (1)
the aristocratic dsbtor was given a day and night during which
to discharge his indebtedness, or to give, then and there, security
for payment at a future date; (2) failing to do this within the
prescribed time he incurred definite penalties : A. “He who
refuses to cede what should he accorded to fasting. the judgment
o him according 1o the Feini is that he pay double the thing
for which he was fasted upon.” (Senchus Mor. 1. 117.) In the
fiest place the debt was doubled. . “‘Ff food Ie not affered
to him, he is entitled to double the food and double the debt
and a cumhal and five seoit.” (Ibid.)

If the aristocratic debtor then docs not at least offer {ood
to the humble hunger-striker, in addition to the increase by two
of the debt he lias tn pay for twice the amount of food {he
creditor wonid have eaten 1n the fime; he incars, foo, a fine of
a cumhal and a fine of five horned cattle.

C. “If food be offered to him, he gets deuhle the debt and
five horned cattle. Tf he respond to him by giving security all
is right.”” (Ibid.) That is, even where foad is offered. the
debt is doubled and & fine of five horned cattle is incurred, It
the debtor may postpone his difficulties by giving security for
payment.

“{3) “If what was owing to the clalinaut be offered to him
and he refuse it, he (the claimant) shall pay a2 fine of five horned
cattle and forfeit the right of suing again.” {4) <If there wus
no security for the debt originaily, a surety is proper tender to
stop fasting. If there was no security originally the proper
tender to stop fasting is & hostage. And a security in lien of
a hostage is the debt itself.” (Senchus Mev. 118.) (5) “He who
does not give a pledge (security for payment) to fasting is an
evader of all; and he who disregards all things shall mot be
paid by God or man.” (Thid.)

- 8o that he who refuses to take account of the humnger-striker
at his door cannot collect his own debi, ar at least the law will
not help him. Tt absolves his debtors from their obligations,
and, apart from other penalties, Lhis was a very serious
coneideration.

(6) Should the hunger-striker vemain obstinate and die on
the doorstep, then, of course, the debtor was held responsible for
the death, and had to pay an indemnity to the relatives of the
deceased. ‘This indemnity was two-fold in cazes of murder. Tt
included (1) the body price (corp-dire). which in the case of all
was seven female slaves or their equivalent value; (2) the homor
price - (enech-lann}, which varied according to the dignity of

the dead. For the High King of Ireland the honor price was
fixed at twenty-eight female slaves or their eguivalent. It is
interesting to note, too, that the Archbishop of Armagh was
valued as highly as-the King of Treland.

1f we take the case, then, of an cobstinate aristocratic debtor
to, let us suppose, an Archbishop of Armagh, the total indemmity
to be paid. i case the fast was carried to the finish, to . the
Archbishop’s heirs would be (1) the bedy price, seven female
elaves, (2) the honor” price, twenty-eight; (3) a fine of five head
of horned cattle; (4) doanble the amount of the original indebted-
ness 3 (5) double the amount of food the Archbishop wounld have
consumed in the time, had he been eating; (6} finally, all the
creditors of the aristorrat wonld be rcleased from their obliga-
tion ; in otber words, he was ontlawed,

I'rom these considerations we geb some jdea of the profec-
tion Brelion Law afforded the weak against the strong, and it
is rather a striking coincidence that Ireland is at the present time
attracting worll-wide attention by a procedure recoguised cen-
turies ago by the Brehon judges in Eriw. In old days, however,
justice was more in evidence.
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