1238

NEW ZEALAND TABLET

Tauvrspay, JvLy 6, 1911,

L3 B

I )
has given me a dirty nose!” There is another picture of
a nun asbout to be delivered of a child, and praying that
a2 miracle might be performed in her case. Preventives
are advertised for sale. Upon receipt of the paper, I sont
it on to the Crown Solicitor. His reply was that if the
tranalations submitted were correet, he was of opinion
that the paper in which the passages in question ooeurred
was blasphemous, and that it could be treated as a blas-
phemous work or article, and therefore prohibited. T had
{he translations submitted to one of our own officers, who
deals with all foreign correspoudence, and his reply was:
T have checked the translations and find them correet.”
Upon thie, I issued a prohibition order, and prevented the
paper in question coming into Australia.’

*

The Postmaster-General then issucd to Bro. Snowball
the following direct challenge: ‘Now, [ am prepared to do
this.. If Mr. Snowhall can .persuade Archbishop Clarke,
or the Moderator of the Presbyterian Assembly, or the
President of the Methodist, Congregational, or Baptist
Churches, or the Chief Commissioner of the Salvation Army,
to call at mv office and see the papers for themselves,
soe the carica‘t.uros, and if any one of those gentlemen will
leave 8 note behind stating that in his opinion the paper
is not blasphemous and ought not ta be prohibited, T will
remove the prohibition. On the other hand, 1 think it is
fair to me, in view of the statements made by Mr. Snowball,
that he shondd now definitely state whether he thinks
1’ Asine ought to have been prohibited, or whether it should
be allowed to come into Australia, The paper to me 1y
blasphemous and indecent. However, Mr. Snowhall may,
of course, have different ideas of blasphemy and indecency.
I am anxious that Mr. Snowbail should make the fullest
and most complete investigation. T am prepared to assist
bim in every way, but 1 think 1 have the right to ask that
he shall make these investigations, and, after having done
g0, #ay that he still thinks the paper cught nat to have been
prohibited, or, on the other hand, be manly enough to
agrea that my action in the matter was correct.’

*

Up to latest advices, Bro. Snowhall had not cathered
wind sufficiently to make any reply.  Any little breath that
might have heen left in him was knocked out by the Mel

hourne Argus, which, an the top of the Postmaster-General's
" exposure, remarked that somo of the features of the Asine
were too vile to even indicate in print.  The net result of
Bro. Snowball's efforts will be to give a wide publicity to
the indecency and general putridity of Padrecea’s publica-
tion, and to strenpthen the casa for ils absolute exclusion
from every reasonably clean and self-respecting community.

The Montreal Marriage Case

There is another ‘ marriage case'; and the anti-Catholie
zoalots Liave now got ‘ temeritis' with a vengeance. Tt is
not a ‘mixed marriage’ this 4ime, but a ceremony between
two Catholics, and a matter, therefore, whick might very
reasonably have been regarded as concerning only the two
individuals involved, and the Church to which they helong.
But the oppertunity for working up a little excitement
was too good to he missed. The ‘case’ occurred in Mon-
treal; and a wesk or two after the judge's decision had
been made public the emoetionalists began to effervesce. The
firet to let off steam was the Protestant Bishop of Montreal,
Dr. Farthing, who on Easter Sunday made this marriapge
case the subject of a violent discourse. Methodist con-
ferences took up the parable; the Orangemen, of course,
chimed in: conferences of ome kind and another in Aus-
tralia have taken up the strain; and the very latest calle
from the °other side’ is that our Protestant brethren do
vot intend to rest content with ‘an emphatic protest’ hut
are about to demand °legislative prohibition ’of the Ne¢
Temere decree.  For coal impudence this takes not only tho
biscuit, but the whole bakery.

*

The alleged facts in the Montreal case are thus guoted
by the current Presbyterian Owtlook, from a non-Catholic
Canadian paper—‘ Mountreal, March 24.—According to a
judgment rendered yesterday by Mr. Justico Laurendean,
Miss Marie Emma Clouston, wha thought she was the legal
wife of Mr. Tugene Hebert, is still unmarried, and the
husbend is still an unmarried man. In 1908, Tugenc
Hebert and Marie Emma Ciouston, who were both over
twenty-one years of ape, were married by the Rev. W.
Timberlake, a Protestant minister, and a marriage certi-
ficate delivered. Both parties to the marriage were Catho-
lics, and after a while the hushand discavered that they
wera not legally married according to the repulations of his
Church, as endorsed by the law of the country. Therefore
he entered suit for anmnulment of marriage before the
authorities of his Church, and won. Immediately after he
made rpplication befare the civil courts for confirmation
of the canonieal decision, and judgment was rendered. In

his judgment, Mr. Justice Laurendeau says that, owing
to the existing law, gwo Catholics ean he married only by
ministers of their own Chureh, and before the parish priest
of one of the two contracting partics. The marriage
of the present parties, thercfore, who wero both known
as  Catholics when  their  supposed marrviage took
place, was illegal, and therefore he confirmed the religious
annulment of the marriage.’

#

Regarding this case the following observations may le
made: (1) The law of Lower Canada requiring Catholic
marriapes to be solemnised in the prescnee of a Catholie
priest is no new ordinanee, but is part of the settled and
ancient law of Quebee,  The case under discussion, there-
fore, has nothing earthly to do with ¥¢ Temere, and would
have been so decided had the ¥e Temere decree never been
pm.nml,rz.at-ed. () The Quebee code respects the marriape
legislation, not only of the Catholic Chureh, but of all
religious bodies.  Artiele 127 of the Civil Code rccognises
the ‘impediments admitted according to the different reli-
glous beliefs as resalting from comsanguinity, or affinity,
or from other causes under the rules hitherto followed in
the different Churches or religious societies.”  This means,
for example, that if the Presbyterian Chureh in Canada
had a regulation—as the Preshyterian Church in New Zea-
land had until very recent years—forbidding marriage with
& deceased wife's sister, and two members of that Church,
standing in this relation to ench other, went through a
marriage ceremony, the Quebec courts would declare®that
there was ne marriage, no matter how much either of tho
parlies may have ‘thought' that they were married. (3)
The real party to bo blamed for the Montreal oceurrence
was the minister who performed ile ceremony.  Either he
knew tho law on the subject or he did not. I he did,
he deliberately performed a ceremony which he knew to be
tllegal, aud wilfully misled ihe misguided couple whe came
to him.  1f ho did not know the law, it can only be said
that a minister whn performed a marriage ceremony with-
out tronbling to acquaint himself with the settled law on
the subject is grossly incompetent.  The wminister and tho
parties to this case are simply in the position of people who
have attempted to eelebrate o marriage in the face of the
known and public law of the eountry. 1t is as if in New
Zvaland two persons were to go throvgh the marriage cere-
meny in any church, or even at the Registry Office, without
witnesses.  If the defect were discovered, and appeal made
to the courts, the marriage would be promptly declared no
marriage, however sincercly the parties may have supposed
that they were legally man and wife.  In the Montreal
ease——as i1 all suelr cases—the lhardship involved as the
consequence of sueh o blunder may be simply remedied, so
far as the law is concorned—all that is necessary being
that the parties should go threugh {he ceremony in accord-
ance with the full requirements of the law. 1f one of
the partics has changed his mind and refuses to go on with
the eceremony, it may prove that that particular party is
]{\, poltroon, bui it proves nolhing whatever as against the
aw, =

#

In respect io the outery, generally, against the Ne
Temere deeres, wo venture on two further comments. (a)
There is pround for the strongest possible suspicion that
the elerical agitation on the subject is motived, not so much
hy considerations of high morality eor of regard for the
01.)ser}'nnce of sacred ties, as by a fear lest the Catholic
marriage legislation may have the effect of bringing sundry
Protestants, whe are matrimonially bent, into the net of
‘Rome.”  Catholics themseclves are by no means so sure
that it will have any such effect; and they are very suro
that no such object was intended by Ne¢ Temere which
—as has been so often explained—merely extends the appli-
eation of legislation whieh dates back to the decrees of the
Conneil of Trent. 1t Is, moreover, a commonplace with
Catliolies that converts who become such on the occasion
of petting married are—to put it mildly—of very varying
value.  In some cases they make splendid Catholies; in
others, quite ‘the reverse to the contrairy’ as Artemus
Ward expresses it. by Tt is very certain that all the
noise and bluster and beating of the drum theological wilt
not produce ono particle of practical result. The Catholic
Church in no way interferes with the domestie legislation
or tegulations of any of the Protestant Churches; and she
has a right to demand and to insist on freedom from anvy
such interference from them. Ter attitude on thess great
questions is based, not on shifting grounds of expediency
but on clear and fixed and definite principles; and it is not
to be thought of that the Chureh of the ages should submit
to dictation as to her domestic poliey and legislation from
seets which—whatever high personal qualities their mem-
bers may possess—are but of yesterday.
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