
A Bad Tendency.
Trial by jury may be, ideally, what it is described tobe

in fact, the palladium of ourpersonal liberties. Thephrase is
abit of overdrawn panegyric. But, then, it has long been the
fashion tosound theloud timbrelover the collective infallibility
of twelve not particularlyintelligent individuals put to roost in
a horse-box and,as a rule, wholly unacquaintedwith the diffi-
cult art of sifting and weighing evidence. There is a good
deal of human nature in a juror, even when hedged around by
the magic structure of varnished kauri pine. He is, in vary-
ing degrees,susceptible to the political,social, religious, and
personal prejudices that surround him in shop or office or
street, and the door of the jury-box has nothing that does to
the feelings and prepossessionsof the

'good man and true
'
a

service akin to whatthe foot-scraper outside the court does for
his balmorals. Ideal juriesare somewhat rare

—
about as rare

as ideal men and women are. This is, perhaps, the reason
why innocent persons accused of grave charges are said to
display so commonly a preference for trialby a judge

—
but not

the sort of judge thatdispenses the tragic thing that has been
namedin acertain farcicalconnection 'Irish justice.'

The exploits of hack lawyers of the 'Packer
'

class are
happilynot possible under the judicial system that prevails in
these countries. We enteitain a due respect for the doctrine
of chances. But it is not sufficient to account for theexclusion
of Catholice from juries on three recent and memorable
occasions in the history of judicialprocedirein these countries.
We refer to the Stoke cases, to the first trialof theConingham
case,and to the chargesof suborning witnesses, in connection
with the latter case, laid against Abigail in Sydney. The
tendency is one that willrequire some watching. A minority
is ever more or less at the mercy of a majority; anddespite
certain convenient fictions of the law,Catholics might at any
time, and in very easilypossible circumstances, be placedat a
serious disadvantage— as, lor instance, in cases such as those
of the Marist Brothers of Stoke, in which rampant intolerants
out of Parliament and political dancing Dervishes in Parlia-
ment joined forces to howlthe public into hysterics.

Jury-packing.
People out of Ireland have time and againsmiledaslow,

wisesmileat the waggishdefinitionof a jury as 'a body of men
organisedfor thepurpose of decidingwhich sidehas the smarter
lawyer.' The Irish people are not exactly drowsy-headed
Boeotian dullards,but the pointof the joke is not so apparent
to them as it is to Mr.Bull and Mr.McTonaland their sons in
Australia and New Zealand. A jury so harmless in its pur-
pose would be a veritableGod-send in an Irish political or
agrarian prosecution. For in all cases of this kind the proce-
dure is the same as is laid down by the King in Alice in
Wonderland—verdict first, trial afterwards. And one of
the chief functions of the Castle-hack Crown Prosecutor is to
carefullypick or pack a jury whose verdict is already deter-
minedbefore a scrap of the evidence hasbeen heard. Thus, a
Catholic Nationalist charged with any political or agrarian
offence is triedbya jury of Protestant (or preferablyOrange)
Conservatives or ultra-Tories. It is like trying a Southern
slaveholder during the war-feverby a jury of hot Abolitionists,
or

—
to quote the Irish proverb

—
'going to law with thedevil,

with thecourt held in hell.'

Jury-packing was attemptedin Englandonly three times
during the whole of the nineteenth century. It is bone oi the
bone and flesh of the flesh of the judicial system in Ireland.
And it is so 'proof and bulwark against sense

'
that it is a

high crime for any one to raise his voice against it. The
people must grin and bear it

—
like long-suffering Jobs or

patientGriseldas. Mr.McHugh, M.P, forSligo, was recently
sent to prison for six months on the verdict of a packed jury
of religiousandpolitical opponents for havingprotested in his
F>aper against the rigid and undenied exclusion of all Catho-
ics from a jury in his county, in which there are 90,000
Catholics andonly some 7000 non-Catholics. The matter has
caused a fine buzz in the BritishPress and Parliament. * I
have served on grand juries,'said Mr.Russell, a Protestant
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M.P., in the House of Commons, 'and it is a remarkablefactthat, where men were charped with murder, Catholics were
invariablyordered to stand down.' On one jury on whichhehad served, 'more than 120 Catholics were excluded.' 'In
hundreds of trials,' said the; Manchester Guardian in a recentissue, 'Roman Catholics are "

weeded out
*'

as carefully as
convicts wouldbe here

' [in England]. And the result is that
trialby jury in Ireland has been traditionally'a mockery,adelusion, and a snare.'
* Pether the Packer.

Themost barefacedexpertin jury-packingin Ireland in the
last fifty years was undoubtedlyPeter O'Brien, Q.C. He is
familiarly known to the people as

'
Pether the Packer.* In a

land where judicial appointments are almost invariably the
reward of hack-service and political dish-washing, ' Pether '
was sure to rise. He is now Lord O'Brien and Chief Justiceof Ireland. In the course of a leading articleon his recent
exploits, the ManchesterGuardianuses theknout upon him for
having disgraced the Bench by sitting in and adjudicating
upona case in which he was himself personally concerned.'Lord O'Brien,'says the Guardian, ' formerlyknown as Peter
thePacker, doesnot commandthe respect of the Irish people.
Heis a supple,accommodatingpolitician,whobegan lifeas a
Nationalist, and only becamea Conservative when the Con-
servatives madeit worth his while.' The London Daily News
rib-roasts the ex-Packer even less mercifully. It describes
him as a 'singular Chief Justice,' 'a fluent, ignorant Castlehack,' 'whohas no obvious qualification for his office except
an abundance of cheap rhetoric' On December 3,1889, the
lateMr. Gladstone said of him in the course of aspeech at
Manchester:'Well, gentlemen,whathappenedat the (Gwee-
dore) trials that went on ? When Father McFadden wasre-
leased,other persons who were taken up at the same time were
triedupon the charge of murder. They were Roman Catho-
lics. What course was taken with regard to the jurors? The
Roman Catholic jurors were all,Ibelieve,with one singleex-
ception,ordered to stand by. Protestant juries were formed
to try Roman Catholic prisoners. Ihave been told, indeed,
that nothingcould more excite public indignation in Ireland
than the conduct of the Irish Attorney-General [now Lord
O'Brien]. The Attorney-General has been rewardedfor his
packing of juriesand tor hismodeof conductingpublic business
by beingappointedLord Chief Justice of the Queen's Bench.*

And peoplewonder why the Irish peasant is, in political
cases, so generally 'agin the law.' It is simply that hehas
been for a few generations forced by men of the style of' Pether the Packer

'
into the conviction that law is a Hass,

that it is something quite distinct from justice, and that, in
fact, they are frequently not evenon speaking terms.

formal appointment to that great position— the same oathtaken by Cardinal Martinelli onlylast week? That oath, inaddition to numerous provisions of loyalty, fidelity, and indefence of the faith, prescribes that the new Cardinal willnever resign; thathe willnevercanvass for himself or others
in the election of a new Pope,but that in the conclave he will
vote as his consciencedictates,etc. The process of electinganew Pontiff has been so frequentlypublished that it need notbe repeated here. But it is a fact thqt whpn f»arh Cardinal
enters upon this duty,he swears a solemn oath thathe has notsolicited votes for himself or othe^,aaj that his ballot willbe
cast conformably to his conscience and best judgment. In thisprocess of election each Cardinal is in individual seclusion.There can beno communicationor consultation between them,
and certainly no collusion. The election in its fairness,
integrity,secrecy, and sanctity isbeyond cavil or criticismandtherecan be no appeal from it. Ibelieve it is aconceded factthat there has never yet been electeda Popewhose name hadbeenpreviouslyused inpublicprobabilities,and it would be no
surprise if such wouldagain happen.

Summing up the situation, Dr. Croke says:'From whathas beenhere written it will, perhaps,strike the readerthatI
am discrediting the value of the London cablegramreferred to.That is just whatlamdoing. If the oaths taken by a Cardinal
haveany meaningandmoralsolidity, then these stories abouttheactionsof CardinalRampollaare the veriest nonsenseand as
to the Holy Father designating his successor inhis will, it isimpossible to believe that he would destroy the ancient anddemocratic formof choice, andby autocraticassumptioncreateaprecedent that would be in such directconflict with theen-
lightened policy andequityof thepast.'

We have a merry laugh for the well-meaningpenny-a-liner whoinformedus through the columns of a London daily
that Mr. T. P.O'Connor, M.P., ' invariably wears a sprigof
shillelah inhis button-hole

'
;andwe smile good-humoredlyatthe blunderingreporter who described acolytes at a Catholic

function as bearing 'crucifers and thunfers.' But the Rome
correspondents of the London Times and the Daily News
commit malapropisms against Catholic doctrine and Canon
Law on a much vaster scale, and make the Vatican a landof topsey-turveydomcomparable to theislandof El Nombre de
Dios of the goodold days. The world is greatly interested in
learningall that takes place at thecentre of government of the
greatest and mostpowerful Christian Church. And, says Dr.Croke, ' in theireagerness to secure this knowledge there are
writers in Rome for secular papers in various countries who,
too impatient to await the logic or clnnix of events, and ever
anxious to be inconspicuousfavor with their respective journals,
allow their own conjectures to take the place ot truths, and
hence the many sensational and improbable reports regarding
the affairs of the Church so frequentlypiiced in print.'

And that's the longand short of it.
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