
British legislators, however, had o'ervaulted their pur-
pose. 'The terrors of the law,' says Erskine May, 'far
frompreventingcrime, inteifered with its just punishment.
Society revolted againstbarbarities which the law prescribed.
Men wronged by crimes shrank trom. the shedding of blood
and forbore to prosedte ; jnri"« fnvgnf, fheir oafh«: ;ind
acquitted prisoners against evidence; judges recommended
the guilty to mercy. Not one in twenty of the sentences
was carried into execution. Hence arose uncertainty—

one
of the worst defects in criminal jurisprudence. Punish-
ment lost at once its terrors and its example. . .
Crime was unchecked ;but, in the words of Horace Wal-
pole, the country became " one great shambles

''
;and the

people were brutalised by the hideous spectacle of public
executions.' The law was in this parlous state when, in
the early years of the nineteenth century, Sir Samuel
Romilly began his cautious and tentative efforts for the
reform of the Britishcriminal code. InIKOB he succeededin
having merepocket-picking, and in 1810 petty thefts from
bleaching grounds, removed from the category of capital
offences. His efforts to save other petty pilferers from the
grip of the hangman were unavailing. But he stirred the
depths of public conscience somewhat. Sir JamesMackin-
tosh, in 1820, slightly diminished the number of nominal
death penalties that disfigured the statute-book. So did
SirRobert Peel. But Peel left to the official strangler the
punishment of over forty different kinds of forgery, and his
dilettante and yellow-gloved 'reform' scarcely diminished
theeffective severity of the law. So late as 1820, the poor,
blundering conspirators, Thistlewood and his companions,
were first hanged and then beheaded. The last execution
for forgery took place on December ,51, 1829. But the
death-penalty for this crime cumbered the statute-book till
1K32 ;and even then the forging or altering of wills or of
powers of attorney for transferring stock was still left 'a
hangingmatter.' In ls:>2 capital punishment wasabolished
for coining and sheep-stealing. Two years later, in1831,
hanging in chains ceasedby Act of Parliament. The pillory
was abolished in the first year of Queen Victoria's reign.
Thereafter, the reform of the criminal code moved for-
ward afc a brisk pace. According to the Report of the
Capital Punishments Society, publishedin ISio,upwards of
1400 persons had been choked oil" by the hangman in Eng-
land and Wales in the prewous thirty-five years for crimes
which had at tiie date of that Report ceu>ed to be capital.
Arson, forgery, burglary, and rape remained nominally
capital offences till l.xvi. On August 27 of that year the
last executionfor ahemplcl murder Look place at Chester.
But the Criminal Law Consolidation Acts of the same year
(18(il) confined the death penalty to the crimes of treason
and wilful murder. The hr>t public execution inEngland—
that of Michael Barrett, an allcuod Fenian, for the
Clerkenwell explosion— took place on May 2(1, LSGS. In
the sameyear anAct was passeddirecting the carrying outof
the death penalty within the walls of prisons. This put an
end to the indecent orgies that had for so long been asso-
ciated withpublic executions in the British Isles,and for
the first time in the vanished century the last dire penalty
of the law wassurrounded with the solemnity and decorum
which should everaccompany the administration of judicial
punishments.

Two other notable reforms in the methods of dealing
with crime during the departed century may be noted here.
These are (1) the establisbment of an efficient metropolitan
police-force in 1829. These replaced the 'drunken and
decrepid watchmen and scoundred thief-takers'— themselves'companions and confederates of thieves '— to whom the
task of preventing crime in London had been so long en-
trusted. A constabulary was organised by Peel in Ireland
in 1H:)6 ;and three years h\ter provision was made for the
establishment of a police force in English counties and
boroughs. (2) In the early part of the nineteenth century
the prison treatment of criminals in the British Isles uas
savage, tyrannous, and cruel in the extreme. For mis-
demeanants of respectable character the prisons of the time
were so many living hells. The name of Elizabeth Fry
will ever be associated with the English prison reform of
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clergy who met in Paris in that year successfully petitioned
theKing to repeal the law. Roger de Hoveden tells us
inhis Chronicle that inEngland in the twelvth century the
death penalty was reserved for the crime of treason, and
even then might, if surety was found for the culprit, be
commuted by the king. Henry VIII. greatlyextended thelist of capital offences. At no period in British history
were the headsman and the official stranglerkept so busy as
during the reign of ihe uiuuh-niaiiied liiuiiaioh. Aw umiiy
as 71.400 persons

—
many of them innocent of crime

—
were

executed in England during the thirty-eight years that he
cumbered the throne ;and in one year 300 beggars were
strangled to death by the common hangman for merelysoliciting alms.

A lull followed the wild,red days of Henry VIIIThe common law was not, considering the times, markedby undue severity. But as the country advanced in pros-
perity, law-makers

—
who belonged almost exclusively to the

propertied classes
—

became moreand moremerciless towards
criminals. Property was dear ; human life was cheap.
"Penal laws,' says Goldsmith in his Vicar of Wakefield,
1whichare in the hands of the rich, are laid upon the poor;
and all our paltriest possessions are hung round with gib-
bets.' * From the Restoration to the death of George111.
aperiod of 160 years,' says Erskine Ma.y in his Constitu-
tionalHistory, 'noless than 187 capital offences wereadded
to thecriminal code. . . In the reign of George If.,
thirty-three Acts were passed creatingcapital offences ; in
fche first fifty years of George111.,no less thansixty-three.'
Eighteenth century British feeling pinned Its faith so
firmly to the hangman's noose that Edmund Burke once
declared that he could obtain the assent of Parliament to
any Bill imposing the penalty of death. Referring to the
early part of the nineteenth century, Clark says :'It had
longbeen a received maxim in Great Britain—

a maxim
advocated by Paley and others of his school

—
that crimes

were most effectually suppressed by the dread of capital
punishment, which,though not always inflicted,might yet
be held in lerroremover hardened offenders. Acting upon
this theory, the legislature had gradually attached the
penaltyof death to every species of offence that seemed to
threaten the interests of any of the influential classes—landowners, agriculturists, capitalists, traders. By 1809
more than six hundred different kinds of offences had been
made capital— a state of the law unexampled in the worst
periods of Roman or Oriental despotism.' Sir Samuel
Komilly—

one of the early nineteenth century reformers of
British criminal law— declared that there was no other
country in the world * where so many andso large a variety
of actions were punishablewithloss of life.'

'If a man,' says a recent historian, dealing with the
early part of the vanished century, 'injured Westminster
Bridge, he was hanged. If he appeared disguised on a
public road, he was hanged. If he cut down young trees;
if he shot at rabbits; if he stole property valued at five
shillings; if he stoleanything at all from ableach-fit Id;if
he wrote a threatening letter to extort money ; if he re-
turned prematurely from transportation— for any of these
offences he was immediately hanged.' And hanging in
those times did not mean the 'drop ' and the mercifully
swift severance of the spinalcolumn :it was an executionof
the rude Jack Ketch order, and death came by slow
strangulation. The coiner was hanged. The forger was
hanged. The pickpocket was hanged. The woman who
stole a pair of clogs or a roll of linen was hanged. The
hungry man who stole a turnip from a field for himself or
his starving family, was hanged. Atone time in IHIO—
during the hunger-troubles that followed the close of the
Waterloo campaign—

a child of ten years of age formed one
of agroup of fifty-eight persons that lay under sentence of
death. Judge IIkath voiced the feeling of the 'classes'
of his time when he declared from his place upon the bench
that there was no hope of regenerating a criminal on this
side of the grave, and that for his own sake, and for the
safeguardingof society, it was better to hang the caitiff by
the neck till he was dead. 'Jn one year (1.520),' says Mul-
hall, 4 no fewer than forty-six persons were hanged for
forging Bank of England notes, some of which were after-
wards asserted to be good.' And, according to the same
authority, the first half of the nineteenth century witnessed,

inEngland and Wales, the execution of 2734 persons, only
616 of whom passed through the hangman's hands for the
crime of murder.
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