
Now, in Bailey v. Pratt (20 N.Z. L.R. 758) Mr. Justice Den-
niston, after exhaustively examining the English cases from
1875 to 1899, held that, in order to justify the conviction of a
licensed hotelkeeper for “ allowing ” matters to take place in
his licensed premises which were prohibited during the hours
within which the licensed premises were directed to be
closed, knowledge or connivance must be proved, and that
mere negligence or carelessness will not support the charge,
unless such negligence or carelessness is of such a character
as to be in itself evidence. Section 190 of the Licensing Act,
1908, under which the present appellant has been convicted,
is, so far as regards this charge against him, in the same
terms as section 155 of the Act of 1881, which was under
consideration in Bailey v. Pratt (20 N.Z. L.R. 758). I have
carefully examined the cases on which His Honour has
based his judgment, and I quite agree with the principle he
has deduced from them, and I shall follow his judgment. Is
there, then, any evidence upon which the conviction in the
present case can be supported upon the ground that the
appellant had been guilty of such negligence or carelessness
as amounts to evidence of connivance ? I do not think
there is. The appellant was obliged to leave the room ;
the Magistrate has found as a fact that he was justifiably
absent up to the time when the police visited the hotel, and
that he had no intention of allowing a breach of the law to
be committed ; and the proved facts show that he did not
know that a breach of the law was likely to be committed.
The only circumstance from which negligence or carelessness
might be inferred is that he did not insist on the liquor
being removed from the dining-room. He forbade, some
time before 10 o’clock, its consumption after 10 o’clock ; and
the Magistrate has found that the appellant intended to
prevent such consumption by his own personal attendance
throughout the concert, but that he was prevented from re-
maining in the room by circumstances beyond his control.
These facts so found by the Magistrate negative any inference
that the appellant left the room and abstained from return-
ing for the purpose of allowing a breach of the law to be
committed. Therefore, in my opinion, the mere fact that
the appellant did not remove the liquor is not evidence from
which any inference can be drawn that he remained out of
the room for the purpose of conniving at a breach of the law.

I do not think it necessary to refer to the later English
cases cited by Mr. Bell, beyond stating that they do not at
all narrow the principle which, in my opinion, Mr. Justice
Denniston has correctly stated go be the result of the deci-
sions of the English Courts up to the year 1899. Mr. Ostler
has urged that if this appeal is allowed it will be difficult to
enforce the law. Ido not agree with this. Asimple remedy
is that the police shall insist on all entertainments, if held
in a licensed house, ceasing at the hour at which the house
is directed to he closed.

The appeal is allowed, and the conviction quashed.
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Inspector of Sea-fishing appointed.

Marine Department,
Wellington, 25th June, 1911.

HIS Excellency the Governor has, in pursuance of the
power and authority vested in him by subsec-

tion (1) of section 4 of the Fisheries Act, 1908, appointed
Thomas Martin Condon,

of Whangarei, Police Constable, to be an Inspector of Sea-
fishing under the above-mentioned Act.

J. A. MILLAR.

Certificate and Declaration of Execution of Criminal.
Department of Justice,

Wellington, 24th June, 1911.
rp HE following certificate and declaration are pub-

I lished in conformity with the provisions of the
Crimes Act, 1908.

GEO. FOWLDS,
Acting Minister of Justice.

Certificate of Execution of Sentence of Death.
I, Donald Norman Watson Murray, the Medical Officer
in attendance at the execution of Tahi Kaka at His
Majesty’s Prison at Mount Eden, do hereby certify and
declare that I have this day witnessed the execution of
the said Tahi Kaka at the said prison ; and I do further
certify and declare that the said Tahi Kaka was, in pur-
suance of the sentence of the Supreme Court, hanged by
the neck until his body was dead.

Given under my hand, this 21st day of June, 1911, at His
Majesty’s Prison at Mount Eden

D. N. W. Murray, M.D.

Declaration of Execution of Sentence of Death.
We do hereby testify and declare that we have this day
been present when the extreme penalty of the law was
carried into execution on the body of Tahi Kaka, con-
victed at the criminal sittings of the Supreme Court held
at Auckland on the 22nd day of May last, and sentenced
to death ; and that the said Tahi Kaka was, in pursuance
of the said sentence, hanged by the neck until his body
was dead.

Dated this 21st day of June, 1911, at His Majesty’s
Prison at Mount Eden.

R. G. Thomas,
Sheriff.

T. R. Pointon,
Gaoler.

H. McMurray,
Fred. W. Doidge. Chief Warder.
A. J. Farquhar.
J. W. Hardcastle.
Duncan Macpherson, Presbyterian Chaplain.
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