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with 11quor or allowed to remain on
-licensed promises. To Mr. Reed wit-
ness said that Moylan was not stag-
gering, and was able. to take care of
himself.

“Wwilliam Keane Ca ngsland la-
bourer, sald that when he first met
Moylan he did not appear to be under
the influence of ‘drink. After having

four drinks in the Victoria Hotel, Moy-.

lan drank soda water, saying that he
did not want to get drunk, as he had
to go-out with: his wife that evening.
When lr. OQ'Cennor came.into - the
bar, 'as Moylan was having his last
glass of beer, -le -told. the- barmaid
not to give him any more beer. In
witness’ opinion, Moylan went to lie
down in order to get out of drinking
any ‘more. - ’

.. John Keane, another member of
the party, gave similar evidence.

William Winters, in the course of
his evidence, said he could not im-
agine why Moylan made a charge of
robbery against him. Witness would
not say that his accuser was drunk,

though he appeared to be excited.

" Hvidence was also given hy Con-
stable QConnor to the effect that Moy-
lan was suffering from the effects of
drink, and was in a muddled state.

Mr., Reed contended that there was
really no case to answer, for if a
publican was to be convicted on such
evidence as had been given for the
prosecution the position of licensees
would- be intolerable. On the evi-
dence before His Worship there was
not sufficient to warrant a conviction
on either charge.

His Worship -said that 1t was entire-
ly a question of. fact, -and it had not
been established to his. satisfaction
that Moylan was drunk when he was
gupplied - with his last drink. As far
as the license was concerned, he had
done quite right -in telling the bar-
maid not to give him any more when
he (O’Connor) thought that he had
had enough. With regard to the
other -charge, he was not satisfied
that any person-of reasonable obser-
vation ‘would ‘have thought that Moy-
lan had had enough drink when the
lagt glass was supplied. The infor-
mation would therefore be dismissed.

JUDGMENT FOR DEFENDANT.

Judgment was given by Mr. C. C.
Kettle, 8.M., last week in the case in
which J. M and J. Mowhray sued
Wm. Abbot, executor in the will of
Katherine Jones (deceased), for £80,
commission on the sale of the Ken-
tish Hotel, Waluku.

His Worship said that the claim
was for services alleged to have been
rendered on behalf of Mrs. Jones,
since deceased. Plaintiffs alleged that
on December 11, 1905, they were .in-
structed to sell the hotel by Mrs.
Jones on behalf of her husband. The
agents took along a Mr. Thomas, and
were promised a commission of £100
if they sold the hotel for £3000. On
the following day Mr. Jones died, and
the instructions were rencwed by Mrs
Jones. The hotel was subsequently
sold on January 6, 1506, to a Mr.
Schultze by Mrs. Jones and Mr., Ab-
bott for £3150. Plaintiff alleged
that hefore the szale to Mr., Schulize
they had effected a sale to Mr. Thom-
as, and the decision of the caze rest-
ed on the question of whether they
still had authority to sell. In his
opinion events showed conclusively
that their authority to sell the hotel
was revoked on January 5, the day
before they contended the sale to Mr.
Jobn Thomas was effected. Mr Mow-
bray admitted that Mr. Biss, solicitor
for Mrs. Jones, had a conversation
with him on January 5, in which re-
ference was made to the sale, Mr.
Biss stating that he informed Mr.
Mowbray that the hotel had been sold.
The authority to the agent to sgell
could be revoked at any time, provid-
ed it were done In a bona fide man-
ner, without the object of preventing
them earning their commission, or
carrying out thelr dutles. He was
satisfied that the sale to Mr. Schultze
was. bona filde. Mr. Thomas had of-
fered £2750 for the hotel, but this
had heen distinetly refused, and there
was nothing done to indicate to Mrsa.
Joneg that Mr. Thomas was a likely
purchaser. Mr. Jones had a perfect
right to sell, and the sale amounted
to a revocatlon of plaintiff’s author-
ity, while the notice to Mr. John Mow-
bray was sufficient for both. Judg-
ment would therefore go for the de-
fendant on the ground that the au-
thority was revoked before the agents
had performed the services rendered.
Judgment was then entered for de-
fendant with costs, £4 10/6.

“What day was I born on, mother?”

¥ Thursday, <hild.”

“ Wasn’t that fortunate!
‘day: - at home.‘ i

It's youi-
" “attempting to run for -cover.

SMOKING AFTER FORTY.

Dr. €. Stanford Read, in his ‘book,
“How to Keéep Well/’ has something
to  say. concerning smoking. That
tobacco uséd moderately is generally
mJurmus seems mmrobable at any
rate, the mischief of it, he ‘says, Is
not proved. But smokers do not al-
together escape the effects of the nico-
tine, Among the slighter conse-
quences are decay of the teeth, and
this few escape; a tendency to a
ehronie inflammatory condition of the
back of the throat and slisht muscu-
lar tremor. In respect of severer con-
sequences, “tobacco blindness” stands
out prominently. Dizziness
is not an uncommon sign of excess or
intolerance of tobacco. This symp-
tom is -seen more in cigaretie smok-
ers, perhaps, because in this practice
the smoke is gemnerally inhaled.

Tobaceco hearts are very common in

young men who smoke freely before
becoming thoroughly seasoned, the
main feature being palpitation, ac-
companied by a sense.of discomfort
in the cardiac region. Dr. Read also
points out that tobacco, in common
with most kinds of chronic poisoning,
tends to produce anaemia. “Up to
the age of 40 years much excess may
be indulged in without permanent
‘harm being wrought; but over that
age much greater cauvtion must be
exercised. The continued inhalation
of smoke Is certain deleterious, for
thereby more of the active constitu-
ents of tobacco tend to enter the sys-
tem, and predisposition to catarrh of
the respiratory passages is set up.
. iixcessive smoking I believe to be
prejudicial to the efficient working of
the intellectual faculties. It tends to
turn thought into reverie, and woe
betide him whose work is of the mind
and who allows himself to fall from
thought into mere reverie.”

MEN KILLED IN A SALOON.

. As showing how rampant crime is
in San Franecisco, papers report the
* sticking-up” of a saloon at Sixth and
Brannan Streets in that city by two
armed and masked men shortly be-
fore nine o’cilock on the evening of
Novemhber 15. The report says:—
A desperate duel to the death was
fought during the attempted hold-up
of a saloon at Sixth and Brannan

- Streets. shortly before nine o'clock

last night between an ex-policeman
and one of the robbers. After six-
teen shots had been fired the body of
Frank Burke, an ex-convict, one of
the men who tried to hold the place
up, was stretched lifeless on the op-
posite side of the street. An hour
later George O'Conmnell, the ex-police-
man, died at the Central Emergency
Hospital from bullet wounds inflicted
by Burke, Steven Lynch and Louis
Delatour, who 'were also in the saloon,
lay at death’s door at the hospital.
Michael Kennedy, another customer
of the place, was slightly wounded.
Burke and a companion, wearing
magks, entered the saloon, which is
owned by John OConnell and de-
manded +that everybody throw up
their hands. ¥or answer CGeorge
O'Connell started shooting., and the
revolvers of iwo <desperate thugs rang
out simultaneously in reply. Burke,
who had entered the saloon from the
Hixth-street door, staggered across the
street after exchanging shots with
brave O’Connell, and fell dead In his
tracks. His companion kept up the
fusilade, shooting at the other men in
the place till his revolver was emp-
tied. Then he disappeared In the
darkness, leaving behind him his
three victims. When the shooting
occurred there were about a dozen
men in the saloon. John O’Connell,
a nephew of the proprietor, was be-
hind the bar, the owner of the place
having retired o his room wabove.
HEverybody was Hned up at the bar,
preparing to take a drink, when both
doors of the place, one on Bixth and
the other on RBrannan-street, opened
simultaneously, and 'a masked "man,
with drawn revolver, appeared at
each. :

“ One, two, three. Throw up Yyour
hands, everybody!” yelled the man
who entered by the Brannan-street
door, each thug advancing toward the
bar ag this command was given in a
cool and commanding tone. BEvery-
body obeyed . save George ('Connell.
Ingtead of becoming terrorised like
the rest, he whipped out his revolver
and began shooting at the man who
entered from Sixth-street. When the
thugs saw him reach for his revolver
both opened fire, the man at the Sixth-
street door aiming at O'Connell and
the other taking a pot shot at the
rest of the crowd, all of whom were
After
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W. ANDERSON, .voisomrsss, Takapan, Hawke’s Bay.

firing three shots O’Connell fell to the
floor, mortally wounded. At almost
the same moment the man with whom
he had engaged in the deadly duel
staggered out of the door. He man-
aged 1o proceed across Sixth-street,
where he fell dead, two of O’'Clonnell’s
bullets having taken effect, one in ‘the
mouth and the other in the abdomen.
Stephen Lynch and Louis Delatour,
who were in the salecon, were wound-
ed, the former belng shot in the ab-
domen, while Delatour was in a eritl-
cal eondition, hig lower jaw being shot
away.

THIEVES AT HOTELS.

The Londen “L.V. Gazette” in De-
cember last says: —A most im-
poriant case affecting the labilities
of hotel-keepers is mentioned in to-
day’s issue, and Lord Salvesen’s sum-
ming up and judgment suggests the
question whether it is mot possible for
hotel proprietors to insure agalnst

- robheries by hotel thieves. The ca=se

in question refers ic tho traveller of a
Birmingham jewellery - firm, whose
bag of valuables, after being placed in
the office of the Imperial Hotel, Edin-
burgh, was carried off by some other
guest or guests staying at the hotel—
“the clever work of some swell mobs-
men”’—{(to quote Mr. MeClure, K.C.)
—who left in place of the bag stolen
one contalning & piece of wood, an

old silk hat, a cloth travelling cap,

and two pieces of zinc plping to give
It weight, The rt;ra.wrrerller’as samples
were Insured by the N: a.tiqna.] Burglary
Insurance Corporation, who paid their
value in full, and through the manu-
facturing jeweller, whose property
the goods were, brought am action
against the hotel proprietors for the
amount, and bave recovered a verdict
for L£1796. The robbery having
taken place as far back as February
last, it is not likely that any of the
property will be recovered. If com-
mercial travellers can insure their
valnable samples, surely it should be
equally possible for hotel-keepers to
protect themselves against the loss of
iheir guests’ goods.

MOST EXTRAVAGANT WHIMS.

A weird form of extravagance was that
of a woman named "Hiller,  who recently
buried her husband in a 44000 coffin.
The coffin was made ofy richly-carved
mahogany with solid gold mountings (a
single knob ecosting £350), and. lined with
silk which is said to have cost 35 an inch.

The Nizam of Hyderabad. has a set of
faise :eeth for which he paid a Madras
dentist #7c0; and Dixie' W. Thompson,
a wealthy ranchey of Santa Barbara,
Cal., not Iong ago spent #£%50 on a sad-
dle, "which ’ is of the finest embossed lea-
ther, heavily and most elaborately mount-
ed llfl.S‘IIVe‘l' Henry G. Marshall lavished
£!o,ooo on a _grand  piano, exquisitely



