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The Flaw in the Evidence

By ROSLYN ROBINSON

REMEMBER two hotter nights.™
Ramsey mopped his forehead
poured out a tall glass of cold le-
monade from & monster pannikin
swealing drops of dewand emptied
it without drawing a breath.
Brassey was standing directly in fromt
of the electric fan running his fingera
through a sticky mass of tousled hair
to dry out the perapiration.

Mr Hrassey's cards read, “Fugene
Brassey, attorney aad counsellor at jaw,”
whereas his companion was plain “Rich-
ard Ramsey, broker,” but trom appear-
ances he wam forging along toward for-
tune at a more rapid gait than his legal
friend—due perhaps to the wise advice
and caution of the lawyer—and so the
broker was able to maintain a cottage
by the sca, where the two apent the
vacation season in peace and comfort.

BRachelors botl, their cemfort was in-
sured by & negre who acted in the capa-
city of cook, valet, and general utility
maan, He had no equal as a concocter
of cooling boverages, and he managed
things so smoothly that the pair had no
troubles, nnd smoked and dreamed the
hours away in a cozy corner overlooking
the ocean. Kverything suggested cool-
ness—straw matting, wicker furnishings
even to huge picturcs of scemes in the
polar regions, and an unfailing sweating
piteher ‘of something cold in' the way of
#n appetiser. It was hot on this parti-
cular night. The swishing suri tadiated
heat, and the rays of the moun were bad
for the complexion without s sunshade.

“The first one,” went on Ramsey, “was
the eve of ihe Penniford trini™ ™

“Speaking of Penniford, hete's a bit of
news.”

Braussey took a folded newepaper from
his pockel, and, shuking it out, adjusted
his eyeglasses to read: .
4 ‘Penniford—Raymond. Died at Flor-
ence, Italy, on the 15th wlt, Raymond
Penniford, aged 35 years, formerly a re-
sident of Teekskill, N.Y." "

- "The iast act in & tragedy connecting
three lives,” mused Ramsey,

" Brassey looked up at him eritically.
 “Hardly thet, do you think? You
were present at his {rial for the murder
of Percival Waring, and, of course, you
know that Pennmiford merely protected
his wifc's honour.  That was all the evi-
dence. A metter of duty never is a tra-
gedy.™ :

Ramsey waited to gather his thoughta.

“You remember Thyrss Carden, his
wife, she was, Thyrsa Cardent SHomehow
I always think of her by that nume.”

" The other nodded.

“I just can remember her as present at
the trial of her husband,” Ramsey pro-
ceeded. “Well, I knew her intimately
from parly childhood, T did not know
Fenpiford at all-"no’ one ever did, I
think—tlhough he lonoured me with as

much of his friendehip asfie ever gave -

anyone. 1 lenrned more about him after
e had left us, and what I did learn gave
me an ineight into the soul of man—a
MAN, Drassey.” .

Rameey aut up straight on the cdge of
his chair with aparkling eyes. = | "

"411p whould have lived in the age of
chivalry, when men’s hergie deeds count-
ed for something as inapirations to their

fellowa,. Hip life among us was wasted. .
The_present time does not descrve such !

a mau”

He fell back iv.lrlolenlly into his “wleepy -

holiow™ and went on: R

“As I wan saying, T knew Thyraa Car-
den well, intimately. IHer character and
diaposition were like an open book to
me—+to all of us fellowa, her schoolnates.
Brarsey, that girl wan gentle as & dove,
timid as & fawn.

childhood, and, when ahe tuwdded into

. Yovely womanhood, we worslipped her,

I lovod lier ardently, with all my young

Wa ull loved her in .

heart, and, in my simplicity, I fancied I
could win her. Bhe loved all of us, no
one mora than another, and, when we
spoke of love, because we could not help
it, her aweet eyes filled with tears as
she told us that we were her dearest
friends but never could be anything else.
I am true to her to-day, Brassey. Na
other woman aver can come between us.
I promised her that day we laid her in
the ground. Why, I plant flowers on her
grave every year when her anniversary
comes around. ¥t is childish and senti-
menial, I know, but the memory of her
is too sweet to be blotted out.

“I alsa knew Percival Waring well—
we had all grown up together. His was
a8 wenk, wabbly disposition, blindly per-
verse when it came to doing the wrung
thing, and s0 ohatinate that, when he had
sct kis mind on anything, bs did not
scruple to get it by fair or foul means,
The reat of us were ‘down on him’ as
boys call it, and he generafly was tha
butt for our boyish pranks. I have said
that Thyraa treated ua all alike, but I
sometimes fancied her eyes were softer
when she talked to him, but—well, Per-
cival was not a man to inspire jealousy
—Thyrsa may have pitied him—wormen
are so gentle with the weak, you know.

“Imagine our indignation when a rank
outsider same along and carried off the
prize and we helpless to interfere, She
wanted him and tlat was enough for us;
Wwa gave in to her as we had always done.
He was an Othello without the jealousy,
this Raymond Penrniford. " He had been
the hero in many batties—real enes—and
this perhaps was a powerful influence—
it must have been — girla dearly love
herses. But they made s magnificent
couple, he with his martinl bearing, she
with her geatle, tender, clinging nature
—the oak and the ivy, In time we be-
came proad of them. OF course, the
martial tie was a bar to any further de-
moenstrations of affection on our part,
the husband’a fire and dash, and the
strong grip of his sword hand warning
off poachers on his preserves, All but
‘Waring, who could not keep away from
Thyrsa. Where Thyrsa was there also
was Waring, Tenniford mnever let on,
treating us all with equal -cordiality,
though he munst have known how much
we had onte loved his beautiful wile;
but Thyrsa was above suspicion, -

Ramsey atopped and clored his eyea i
meditation. When he locked up, after
a few moments, his thoughis had turned
into aunother groove. - . .

“Brassey, you defended Penniford an
know all the facts in the case, eb?”

Brarsey ruffled up at this imputation
upon ‘his professional sense. .

“It ia m lawyer's business to know all

" the facts in every case he iries”

Rameey laughed.
“But.you didn't know them all in this
caze,” LT . .
Brassey ruffled up again,
“Pray, what do you meant Did I omit

anythingt” = -

Ranwey surveyed him’ quizzically,
“You certninly did. You did not bave

" the key to the case.™

He raised his hand to stop an BNGTY
probest. L i Gic oL

“No use flaring up. You did noi have
it and you did not kuow there was one—
one that would have.knocked your de-
fence completely, Listen. You know

that Penniford had & brace of pisiols of -

exquisite workmanship, both exactly
alike, and that he always carried them
on Lis persont” . :

Rraesey admitled it.

“Of course I koew that. I saw them
and handled them many times before
the—the ‘tragedy, as you call it.  What
of itt ‘We had the one that carried
death to Waring in evidence,” :

—
—

Rameey laughed ngain, loudly this
time. .

“Where wis the other one?! Why was
it not produced, 0, wise sud sagacious
limb of the law?! Did you ask Penni-
ford! Did you know what became of it,
or did you know what an important park
it would have played in that trial?™

Brassey certainly was nettled, show-
ing it in his impatient answer,

“No, and 1 do not care what becams
of it, 1 would not have cared if I had
thought of it during the trisl, which I
certainly did not. [t was unimportant.”

 Ramsey struggled out of the depths of
his chair and began pacing back and
forth excitedly, i .

“Brassey, that missing pistol was the
ons important piece of evidence in tha
case. Its absence was the flaw in the
evidence, enough to send an innocent man
to execution, It might have been the
cause of a judicial murder. I thought
of calling your attention to it at the
time, and I would have done no if Penni-
ford had stood in the slightest shadow
of denger. Mind, I -digd not know them
what 1 know now—what I since have
learned, - Brassey, the hullet from the
pistol you bad in evidence did not kifl
Percival Waring; it was the shot from
the missing one” - .

Brassey smiled  sareasticaHy, i
' “Aguin’l say, what of itt Why quibble
about piutels! Whether it was one or
the other is of no consequence. Tt is the
fact, the corpus delicti, and so on.” !

Brassey awelled up like 2 law lecturér
delivering - pondérous * information ‘to
shrinking students. His professional
pride was hurt and he did not relish law
peinters from the broker, but parachak
friendship was unaffected, Rameey suas-
pended his promenade to stand before his
friend. . :

“Thereby hangs a tale)” he quoted,

"dropping intn his easy cheir to stare put

into the darkness
farther.™ .

“As you may, I was present at the
trial, but [ heard thinga on the sidé that
you did not and which you could not
have suspected. They came from the
ingoherent babblings uttered by Thyrasa
in her hysterical attacks in the judge’s
room where [ carried her unconscious,
and on the way home, a dazed and fran-
tic woman. I ean tell you how aear you
might have come te hanging your elicat,
an innocent man, . Public opinion, that
dangerous influence in a court of tustice,

before  proceeding

was with you, and it aecquitted him.
Otherwise the evidence would have
damned him,” ' -

Brassey shuddered. ’

“Tell me ull about it,” he said, his
voice breaking a little. “If T made so
grave & mistake as that I ought to know,
We lawyers are not infallible.” .

Bamsey eved him 'compaseionately,
his friend's sudden ‘humihity astirrieg
him, o +

“You shall know 'all, my friend. 1
learned the whole truth during the othew
of the two lotler nights than this I
mentioned 3 while ago. Penniford’s
death opens the way to divulpe what I
huve kept secret. I thought of the olher
pistel during the trial and menticned
it to Thyma, who wur sitting beside me.
She nodded her head. “Tell them,” aha
whispered faintly, but what happened
immedintely afterward drove it out of
my lead and 1-did not think of ths
eursed other pistol until it was foo Iate,
and what I learned since kam kept my
moulh cloged. - :

“Peaniford just then was teastifying
before Lhe jury, mad was maying: ‘That
pistol, genilemen, containa an - empty,
ahell. It waa my hand that spad ite
bullet on its way through s villain's
heart.’ . '

“Wilh & wild seream Thyrea sprang



