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NEW ZEALAND

THE NATIVE PURPOSES ACT, 1943

REPORT AND RECOMMENDATION ON PHETITION No. 308 O 1936, OF MUTU KARAITIANA,
CONCERNING THE BOUNDARIENS BETWEEN THE POUPOUTAIE AND MATATUOWHIRO
BLOCKS AND THE T AUTE COLLEGE ENDOWMENT RESKRVT

Presenled o Parliament in purswance of the Provisions of Seelivn 19 of 1he Nalive
Purposes Act, 1915

Native Land Court (Chiel Judee’s Office),
Wellington (.1, 30th October, 1940,
Memorandum for the Hono the Nativie MiNigree,
Wellington,

Pourourati AxD Mararvownizo DBrocks aNxp Tw Avre Cornrcr FExpowseNt  Reswervi

Pursuant te seetion 19 of the Native Purposes Aet, 1943, T transmit to you the report
of the Court on the elaims and allegations eontained in Petition No. 308 of 1936, of
Mutu Karaitiana, coneerning the boundaries of these blocks. A copy of the plan fTrom
Txhibit. = 7 veferred to in the report has been appended.

I have considered the report of the Court, and recommend that na (urther aetion
he taken on this petition.

D. (. B, Morisox, Chief Judee,

Wellington, 28th June, 1945,

Memorandum for s Honour, the Chiet Judee, Native Departinent
, Qe, ! s
Wellington,

Pocrovran, Mararcowuiro, axp Tr Avre Connece Kxpowassr Riserve

I have the honour to report as follows -

The subject-matter of this inquiry is set out in Petition 30571936, of Muta Kavaitiana,
and is concerned with the boundaries hetween the Poupoutahi and Matatuowhirvo Blocks
and the Te Aute Colleee Fndowtient Reserve.  Paragiaph of the petition alleges
that the boundary between the colleee veserve and the Poupoutahi and Matatuowhive
Blocks was wrongly fixed, and that thereby an area of 8 acres T orood 20 perelies helonging
to the Poupoutahi Block and an aven of 31 acrves 2 yoods 10 perches helonging 1o the
Matatunowhiro Block were wrongly included in the college reserve,

In evidenee the petitioner elaimed the area of & acres 1 rood 20 perehes mentioned
above and also an area of 24 acres 0 roods 10 perehes heing a portion of the area
31 acres 2 roods 10 perches mentioned above.  The halance of 7 acres 2 roods he makes
no claint to, on the grounds that it was sold by the Nafive owners to Mr. Priest and is
now included in o his title. Mr. Pere, who appeaved Vo the  petitioner,  deseribed
the areas ol 8 acres T rood 20 perches (111(1 SL oaeres 2 roods 10 perehes as the Poupoutahi
overlap and Matatuowhiro overlap vespeetively,

The only witness called by Mr. Pere was the petitioner hinself, but he supported
this evidence with a wealth of doenmentary extracts. Mre. Prentice, who appeared  for
the e Aule trustees, alwo confented himsell with one witness—namely, M. Rochion -
who made some of the original surveys.  This evidence he supported by plans, a Land
Trauster title, and various copy Native Land Court searches.

The investigation ol this matler takes us back to [85T when, following o eift
by Natives, the land was vested in the Bishop of New Zealand by Chrown erant.  The
Court was informed that sinee that time the land has heen occupied hy the trustees
of the Te Aufe Trust Board continuously and without interruption. It is elear that
when it s sought to disturh o position under these  eircumstances the evidenee in
support. must he full, elear, aceurate, and convineing.  The ease which was presented to
the Court attempted to substantiate the allegation that the land which was gifted hy the
Natives is not properly deseribed in the eevtificates of title which wore stuhsequently
issued 1o the Trust Board.
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The case Tor the petitioner was presented by M. Pere, who relied upon the testimony
ol the petitioner as his sole withess and supported this with official documents supple-
mented by extracts from  miscellancons  correspondence.  Mueh  of  this  was  elearly
inadmissible in a Court of Law, but will he considered in this report.

In evidenee the petitioner stated that he was cighty-nine years of age, and if this is
correct it iy elear that he could have no personal knowledee of events which occurred
cighty-cight vears ago.  He frankly admitted that his source of knowledge was overhcaring
conversations hetween members of his family, The Court is not unmindiul of the faet
that many elaims have been sueeessiully established in the Native Land Court on evidenee
of this kind, but in this case it must be remembered that he could only have knowledge
of conversations which took place many wvears after the event.  However, the Court
ix not prepared to diseount his evidenee on this ground alone.  The whole ease rests
upon an alleged diserepancey between the land which was actually gifted to the Crown
and the subscequent Crown grant which should have embodied the eift.  The petitioner
attempted to define the boundarvies of the gifted land, but in this vital aspeedt of the
matter there was a complete breakdown in his evidence.  He purported to identify
landmarks in the disputed arvea sufficient to support his case, but as for the ercat hulk
of the bloek he was in the difficult position of finding himself completely ignorant.  Having
regard to his source of knowledge, the Court is at a loss to understand why his menory
did not extend heyond the disputed area.  However, the petitioner was not ealled upon
to establish the gift, but merely to define the boundaries of the gift.  llowever weak
his personal testimony may have been, this may have arisen by weakness of memory
and the supporting testimony should still be eavefully considered. At this stage reference
should be made to Exhibit « A" which is a plan alleged to have been prepared by My, Sim
in support of this claim. A similar plan marked “J 7 was produced by Mr. Prentice,
and these two exhibits could well be considered together, using the rveference letters
marked on Exhibit *J." It appears to the Court that such consideration clearly shows
that the petitioner has completely failed to understand the true position.  He makes
no claim to the arvea ACUH, comprising T4 aeres, alleging {1hat this area was sold to
Mr. Priest after the southern boundary had been reetified.  The original fenee-line ran
from B to € to D, K, and I ay shown on Exhibit *.J,” and the veetification of houndary
hetween Mr. Priest and the trustees resulted in the fenee from B to € heing moved to
the present position of A to C as shown on HExhibit “ A" The area of T4 acres
abandoned by the trustees was the triangle ABC and not the triangle AC( as alleged
by the petitioner. Tt will be seen that the point € was deemed to have heen aceurately
placed, and by abandoning his claim to the triangle ACG  the petitioner virtually
abandons his claim to the vest of the land which is bounded by an extension of the
line A to (i, The present college boundary is the line joining the points A 1o (! to D to
loand I, and not A to (i to € and so on. Ilere, again, the Court is prepared to
aceept the possibility that in abandoning his claim to the triangle AGC the petitioner
may have been wrongly advised. It is elear that if the point € has been aceurately
placed, then a considerable weakness has  hecome apparent in the  petitioner’s  ease.
Reference should now he made to the evidenee of Mr. Rochfort.  In 1869 a4 magnetic
survey of the Te Ipu-o-Taraia Bloek was made by Mr. Ellison, and this was used as
the hasis for the Native Land Court plan prepared by Mi. Rochfort.  The south-east
corner of Subdivision 6 on Mr. Ellison’s plan  (Ixhibit D) corresponds with  the
point € shown on Exhibit “ B " produced by Mr. Rochfort and with the point
previously referred to on lixhibits * A ™ and “.J.7 We find that the ecastern houndary
of Subdivision 6 is L470 links in length and 1,4693 links on Mr. Rochfort’s plan.  There
1s no reasonable doubt that the erucial point ' is accurately placed in conformity with
the magnetic survey of 18369, From the correspondence and reports put in by the petitioner
it is abundantly elear that there is an overlap between the Crown grant affecting the
trust property and the Crown grant affecting the Poupoutahi Bloek.  The original
deed of gift of the trust property has been lost and there is no present means of
determining whether or not the grant execeeded the gift in arca.  The faet remains that
i 1867 a Crown grant was issued in respeel of the Poupoutahi Bloek which included
an arca which was part of o Crown grant issued in 1857 In dealing with the
Poupoutahi Block the Native lLand Cowrt adopted the houndary shown in the carlier
grant, and in the opinion of this Court this was the proper course 1o adopt.

I was stated by My, Pere that the orviginal gift ecomprised 4,000 acres and that
any area taken in exeess of this has been wrongly acquired. The Court finds great
difficulty in appreciating the weight ol this contention. In all probability the eift would
have heen along well-established lines.  The boundaries would be acceurately  delineated
and the area would he approximately determined and finally settled on survey. In other
words, there would be no possible doubt as to the exaet houndaries of the eift, and the
resultant area would  he a matter for subsequent determination on survey. It s
recognized that there is an overlap between the various Crown grants, but there is
insufficient evidence to show that the grant to the trustees is erroncous. As there is
little possibility of further evidence I)Qing' forthecoming, and as the question of overlap
has already been disposed of hy the Native Land Court, this Court can only recommend
that no further action be taken in this matter.

[L.8.] A A Wrirkneap, Judge,
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