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UNITED NATIONS CONFERENCE
ON INTERNATIONAL
ORGANIZATION

1 mave the honour to present (o Cabinet the reposi of the New
Zealand delegation, of which 1 was the Chairman, on the proceed-
ings and decisions of the United Nations Conference on International
Organization, which was opened al San Francisco on 25 Aprif and
concluded on 26 June.

T desire at the outset, however, to vefer brielly to the eavhier
British Commnonwealth meeting held i London [rom < to 13 April.
These Fondon conversations afforded a most useful opportunity
to the representatives of United Kingdom, Canada, Australia, New
Zealand, South Africa, and India (o examine in common the
Dumbarton Oaks proposals  which were to provide the basis of
the International Organization Conference in San  Irancisco. T
should Tike to pay a warm tribute to the able support 1 reccived
in London from the New Zealand Hligh Commissioner, Mro W ],
Jordan, and from the New Zealand Minister in Washinglon, Mr.
C. A. Berendsen, CALGL, who participated with me in these talks,

The purposce of the British Cemmomvealth discussions was not
to arrive at decisions, but to secure clucidation of one another’s
viewpoint and to gain Orst-hand information on the Dumbarton
Qaks proposals from the representalives of the United Kingdom
Government, which had helped (o formulate them. [t was made
clear to the public during the Tondon talks that the meeting of
British representatives in no way implicd any intention or desire
to create a “ Dritish Empire bloc "™ which would confront the other
United Nations with an agreed policy and a umilied vote on all
issues.  The subsequent trend of debate and voling at San Francisco
bore out that fact, and the influence and standing of the DBritish
nations was undoubtedly enhanced therehy without mmpatrment of the
essential unity and solidarity of the British Commonwealth.

T should also like to add that the New Zealand delegation at
San Trancisco at no time had any illusions as to the magnitude, the
complexities, and difficulties of the task that faced the San Trancisco
Conference. It was inevitable that the contlicting points of view
among forty-six nations (eventually fifty were represented) would
call Tor a large measure of conciliation and compromise if a
satisfactory Charter were to be written. The New Zealand Govern-
ment had scen certain basic weaknesses in the proposals formulated
at Dumbarton Oaks and Yalta. lts dclegation approached the
Conference, thercfore, with the intention of advocating  certain
fundamental amendments and, above all, with the desire to play
its full part in ecstablishing a world organization that would as
far as possible embody those principles of international policy
which the New Zealand Government has scen no reason to alter
since it put them forward in the critical years before this war,
In this spirit and with this object in view, therefore, the New
Zealand delegation, in addition to pressing ils own amendments,
frequently lent its support to generally similar proposals made by
other nations, sometimes in substitution for its own, and in other
cases 1t cither brought forward or supported proposals that were in
line with, or actually cmerged from, trends of opinion that became
clear as the discussions progressed.



The difficulties that faced the New Zealand  delegation, and
indeed all delegations, were not only those of differences of opinion,
but also thosc of a physical naturc which arose out of the
magnitude of our task.  As will be understood, the very act of
holding and managing a Conference at which the representatives
of fifty nations were present was no small achievement, and a
greal deal of credit s due to the American Secretary of State, Mr.
Stettinius, for his fair-minded and able direction of the Conference
and to his officers of the Stiate Department who found themselves
carrying the main burden of the management and secretarial work,
Iiven so, a heavy burden fell on the Conference as a whole and on
cach of the delegations.

The Conference was held in commodious butldings in the Civie
Centre of San IPrancisco, and it would be tting to express our
deep sense of gratitude to the people of San TI'rancisco and of
California {or their friendly hospitality.

1 should like to take this opportunity of paying a tribute to the
members of  the delegation, and in parlicular to my co-delegate,
the New Zealand Minister to (he United States, Mr. C. A, Berendsen,
whose long experience of international Confercences and clear views
and understanding of the issucs involved made him a most valuable
colleaguce and worthy representative of the Donmumion. 1 also desire
to express my thanks and that of the Government to the Chief
Justice, the Rt lon. Sir Michacl Myers, whose outstanding legal
experience and conspicuous ability were most favourably commiented
upon by those associated with him in the drafting of the Statute of
the International Court of Justice. T wish to record also my
appreciation of the work at the Conference of the Seeretary of
Iixternal Affairs, Mr. A. 1), Mclntosh; of Mr. J. V. Wilson and
Mr. C. C. Aikman, of the lxternal Affairs Department; of Mr.
3. R, Turner, of the lLegation Staff in Washington, who acted as
sScerelary of the New Zealand delegation; of the Public Relations
Officer, Mr. Robin Ailler, of the statf of the New Zealand High
Commissioner’'s Office in London; and of the members of the
office statf, Miss M. . 1.. Browne and Aliss M. M. Oddy, and of
my Private Secretary, Miss K. G. Jordan. It was necessary for all
members of the stalf to work exceedingly long hours, and this they
did with the utmost willingness. Members of the delegation met at
frequent - intervals to exchange views on various matters before the
Commiltees and to discuss the attitude to be adopted by the New
Zecaland delegation.

A description of the manner in which the Conference was
organized will assist towards an understanding of the final results.

The Conference began  with a number of Plenary  Sessions,
during which the greater number of the delegations, including New
Zealand, made general statements on the Dumbarton Oaks proposals.
For reasons of efficiency and thoroughness of discussion, the
Conference was divided into four Commissions, cach responsible
for the drafting of a particutar scction of the Charter, and the
Commissions were subdivided again into twelve separate technical
Committees, which appoinicd  altogether twenty-six  smaller  sub-
committecs for specific tasks.  Iivery delegation was entitled to be
represented on each of the Commissions and on cach of their technical
Committees.  livery delegation was represented, too, by its Chairman
on the Steering Committee, which, with the Executive and Co-ordination
Committees, helped to direct the work ol the Conference.

As the body which considered any major policy or procedure
question, the Stcering Committee at once assumed special importance.

At the earliest slage in its proceedings the Steering Committee
laid down the rules of procedure of the Conference, and it was
on questions ol this nature that the first tests and trials of strength
occurred. At the first mceting the Chatrman of the Soviet
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delegation, M. Molotov, proposed thal, instead of proceeding to
elect a permanent Chairman of the Conference, representatives of
cach of the sponsoring Powers should cach preside in rotation over
the Conference business.  This proposal threatened to produce a
deadlock, and at a meeting of DBritish Commonwealth delegates |
suggested an alternative proposal to the effeet that, while the
represenfatives of the sponsoring PPowers should preside in turn
over the proceedings of the Plenary Scssions, there should be a
permanent Chairman of the Steertng Committee, which was the
working body of the Conference and responsible for ils management.
This proposal was placed before representatives of the sponsoring
Powers by Mr. Eden and ultimately accepted. Mr. Stettinius, as
the Chairman of the delegation of the host Government, presided
with conspicuous ability over the Steering Committee and Exccutive
Commiltce.

The Steering Committee was the body which recommended to the
Conference the admission of additional States.  These included
White Russia, Ukraine, Argentine, and Denmark.

On the question of the admission of Argentine, | endeavoured to
secure postponenment to cnable the whole matter to be [ully examined
and considered, and voted accordingly both in the Steering Com-
mittee and in Plenary Session.  As this motion was lost, 1 abstained
from voting on the question of permitting Argentine to attend, and
in Steering Committee stated that I did so in view of the fact that
it was the unanimous wish of all the American Republics that
Argentine should be admitted.

The Execuwtive Committee was a small working body of the
Steering Committee, to whom it made its recommendations, and
agsisted in other ways as the Steering Committee authorized. The
Iixecutive Committee was composed of the Chairmen of the
delegations of the sponsoring Governments (namely, China, Union
of Soviet Socialist Republics, United Kingdom, United States of
Anmerica), and the Chairmen of the delegations of ten additional
Governments  (namely, Australia, Brazil, Canada, Chile, Czecho-
slovakia, I‘rance, Iran, Mexico, Netherlands, Yugoslavia).

The third mmportant central body was the Co-ordination Commiltee
composed of fourtcen members, cach representing a member of the
Executive Committee. 1t was the responsibility of the Co-ordination
Committee to prepare the final draft of the Charter after examining the
drafts received from the Technical Committees, eliminating the incon-
sistencies between than and clartfying and improving their language.

There was also an cldvisory Commitiee of Jurists, charged with
the responsibility ol  reviewing, from the point of view of
terminology, the texts prepared by the Co-ordination Committee,
and eventually the whole text.

The Commissions and Technical Committees are enumerated
below, together with the New Zcaland representatives thereon:—

COMMISSION [—GENERATI. PROVISIONS
Rt. Hon. I'. Ifraser
Mr. C. A. BERENDSEN
Commirrir |/1—Preamprr PUrroses AND DPRINCIPLES
Delegate Mr. C. A. BERENDSEN
Alternate Mr. J. V. WiLsoN
Comntirrer |/2—MuMBERSHIP, AMENDMENTS, AND SECRETARIAT
Delegate Rt. Hon. P. Fraser
Alternate Mr. ]. V. WiLsoN

COMMISSION II—-GENERAL ASSEMBLY
Rt. Hon. I’. I'raser
Mr. C. A. DBERENDSEN
Commirree [1/1—STRUCTURE AND PROCEDURES
Mr. A."D. McInTosu
Mr. J. V. WiLson
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Commtrrees 11 /2--1’0or1r1cal AND SECURITY FUNCIIONS
Delegate  Rt. 1lon. P. Fraskr
Alternate Mr. A, D. McTnrosu
Coanvirrren 1/3—Economie anp Soctal, Co-0PERATION
Delegate Rt 1Ton. . Traser
Aternate Mr. B R TurNer
Comanrrrer 11/4-—TRUSTEESINY SYSTEM
Delegate Rt. Hon. 1. TTrasir
Alternate Mr. AL D. MclnTosn

COMMISSION HI--SECURITY COUNCIL
Rt. Hon. P. IFraser
Mr. C. A, BERENDSEN
Commitree LII/1—Securirty COUNCIL: STRUCTURE AND I’ROCEDURKS
Delegates Rt. Hon. . I'raskr; Mr. C. A, BireNpseN
Alternate Mr. J. V. WiLsoN
CoMMITTEE 1] /2 PEACEFUL SETTLEMENT
Mr. A, D. McInrosi
Mr. J. V. Wirson
Mr. C. C. AIRMAN
Comarrrree HI/3-—INFORCEMENT ARRANGEMENTS
Delegate Mr. C. A, BERENDSEN
Alternate Mr. AL D Mclnrosu
Commrrrer I /4—RuGiONAL ARRANGEMENTS
Delegate Mr. C. Al BERENDSEN
Alternaic Mr. B. R, Turner

COMMISSTON 1V JUDICIAL ORGANIZATION

It. Ilon. 1. Ifraskr

Rt. Hon. Sir Micirarr, Myirs
Commrrres IV/1—INTERNATIONAL Court 01 JUSTICH

Rt. Hon, Sir Micmavn, Mykgrs

Alternate Mr. C. C. AIKMAN

Commrrrer 1V /2-—1ucar PRoBLEMS
Rt. Hon. Sir Micnatn Mykrs
Allernate Mr. C. C. AIKMAN

During the greater part of the Conference as many as ten
Committecs were held cach day, and for the several delegations
which, like our own, were modest in size il was no simple matter
to take a continuous part in the dcliberations of the Committees.
Nevertheless, the energy and  enthusiasm of  those who were
associaled with mec as the representatives of the New Zealand
Government was such that we were able to play a full part in
all discussions and decisions of moment,

The New Zealand delegation was represented at every Committec
meeting, and it was possible for me and for Mr. Berendsen, as
the two delegales, to attend whichever mecting for the time being
was the most important.

The results of the long and arduous weeks spent in Commit(ee
work were embodied in the reports of the Rapporteur of each
technical Committee to the relevant Commissions.  The reports gave
such information and explanations concerning the course of the
Committee’s discussions as were required.

The discussions in the Commissions were of unequal length, but
rarely exceeded two sessions for the report of any onc Committee.
In one or two cases only were amendments to the reports brought
forward by the Committees moved in Commission. On the other
hand, delegations, of which New Zealand was one, took the
opportunity of the sessions of the Commissions to make public
declarations explaining their attitude.
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When the Commissions, in their turn, brought forward their
reports to the Dlenary Session of the Conference, no discussions
ensued.  On one report only was a statement made by a delegation
before the Plenary Session.

1 should like to refer in passing to the fullness of discussion
which generally marked the whole of the Conference proceedings.
Though the time spent in San Ifrancisco was long, cvery encourage-
ment was given by Mr. Stettinius, on behalf of the sponsoring
Powers, to bhave matters thrashed out fully and thoroughly, with
the result that cvery delegation was able to come away from the
Conference feeling that an opportunity had been given to express
its country’s viewpoint and to have it considered.

The reports of the four Commissions werc all adopted at the
Plenary Session on the evening of Monday, 25 June, following
which the Conference unanimously adopted the Charter of the United
Nations, including the Statute of the International Court of Justice,
the Chairmen of the fifty delegations represented rising in their seats
to signify their assent.

On 26 June the Charter was signed by the delegations represented
at the Confercence.

The DPresident of the United States, the Honourable Harry S
Trunian, honoured with his presence the closing session of the
Conference, which was held on the afternoon of Tucsday, 26 June,
and delivered an address, with which the proceedings of the
Conference were brought to a close,

The President’s message was in cvery way worthy of the great
oceasion on which it was pronounced.  His simple stalement of greal
principle was in terms which all peoples could appreciate and under-
stand. No one who heard him will forget his appeal to all nations
to honour their pledge to build upon the Charter a new epoch of
peace and security. Mr. Truman, like every delegate who spoke
during the Conference, paid tribute to the memory of the world
leader who, more than any other man, was founder and architect of
the United Nations organization—Iranklin D. Roosevelt.

The conclusion of the Conference was followed on 27 June by the
first meeting of the Preparatory Commission, which was set up to
make such preliminary arrangements as might be necessary pending
the coming into force of the Charter.

Before reviewing the work and achievements of the Conference
and the main points raised by the New Zealand delegation it would
be convenient at the outset to give some briel account of the leading
features of the Charter which was finally adopted.

Very broadly, the plan is as follows:—

At the centre of the security system is the Security Council
(Chapter V), composed of five perinanent members--China, I‘rance,
U.S.S.R., United Kingdom, and United States of America—and six
other States elected for two ycars by the General Assembly. The
Council is “primarily responsible for the maintenance of inter-
national peace and sccurity,” and the members of the United Nations
agree to accept and carry out its decisions in accordance with the
Charter. The obligation of members to apply at the call of the
Security Council measures not involving the use of armed force is
unqualified ; the obligation to apply measures involving the use of
armed foree is subject to cerlain conditions.  There are two limita-
tions on the exercise of these extensive powers; (1) the moral
limitations that is offered by the ™ purposes and principles ” set forth
in Chapter I, to which the action of the Sceurity Council must
conforni; and (2) the political lhmitation arising from the circum-
stance that the agreement of all the permanent members is required
for any important decision of the Security Council to take effect.
The Security Council is assisted by a Military Staff Committee com-
posed of representatives of the permanent members of the Security
Council (Chapter VII).

s
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The application of the powers of cenforcement possessed by
the Security Council is naturally reserved for extreme cases, when
a threat to the peace or Dbreach of the peace has actually arisen.
The Security Council also has wide powers to deal with disputes at
an earlier stage, when they are less grave and when there is still
good hope of peaceful settlement (Chapter V1), The Sceurity
Council is not required to attempt to settle cvery dispute directly.
On the contrary, it must in many cases encourage the parties to settle
outside the Council, by peaceful procedures of their own choice,
These may include the use of the regional arrangements (o which
considerable importance is attached in the Charter, and which may
also be employcd, under the authority of the Security Council and in
stated conditions, for enforcement action (Chapter VIT).

The General Assembly, composed of rvepresentatives of all the
United Nations, is free to discuss and, with one important lmitation,
to make recommendations upon any questions relating to the main-
tenance of international peace and security; but it does not possess an
authority equal to that of the Sceurity Council in this ficld.  So far
as the other activities of the United Nations are concerned, the
General Assembly is the supreme organ, aud has freedom of dis-
cussion and recommendation on any questions within the scope of
the Charter. Tt is also the budgetary authority of the TTnited
Nations, and apportions the expenses between them.  The Cieneral
Assembly adopts all important decisions by a (wo-thirds majority,
This departure from the rvule of unanimity is a major change from
the T.eague of Nations Covenant.

Subordinate to the General Assembly, but included in the list of
principal organs of the United Nations, are the FEconomic and
Social Council (Chapter X) and the Trustceship Council (Chapter
XITHy. The former is entrusted with the immediate responsibility
for the discharge by the Organization of its obligation to promote
higher standards of living; full employment; international cultural
and educational co-operation; and  “universal respect  for, and
observance of, human rights and fundamental freedoms for all
without distinction as to race, sex, language, or religion.””  The
Trusteeship Council is to assist the General Assembly in the exercise
of its functions under the international trustecship system set up by
the Charter, and to supervise the administration of the Mandates
when they are eventually transferred.

The two other principal organs of the United Nations are
the International Court of Justice (Chapter X1V), the Statute of
which forms an integral part of the Charter, and the Secrelariat
(Chapter XV).

While the Charter does not measure up to our most carnest hopes,
it dees exceed our expectations in certain respects and, morcover,
it vepresents a marked improvement over the Dumbarton Oaks
proposals, which formed the basis of the discussions in San Pran-
cisco. It has more life, more breadth and depth, than that somewhat
stiff and formal document. [t is more flexible, and it is in some
respects more democratic. It bears the imprint of many wmore
nminds and points of view than did the original.

These improvements reflect the degree of willingness of all the
nations, great and small, (o travel al least a part of the distance
towards the reconciliation of divergent points of view. There were
few, if any, delegations which did not find themselves called upon to
make some considerable concessions in the interests of the successful
conclusion of the Conference. Without that spirit of restraint and
co-operation, the Charter would not have been written at all.

The New Zealand delegation, in my opinion, is entitled to look
back with a mcasure of satisfaction on the part it played in the
Conference. At the same time, however, 1 would not presume 1o
claim for it any disproportionate share of the credit for the improve-
ments which were made on the original proposals. Our individual
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cfforts to gain many of those improvements would have been of no
avail without the similar efforts of many other delegations. We
were gratified to discover among them many who shared our points
of view and whose sincere beliefs coincided to a large degree with
our own,

Throughout the Conference, as hefore it, we maintained the closest
relationship with the Australian delegation. The examination of the
Dumbarton Oaks plan made by hoth our Governments at Wellington
in October, 1944, and the common viewpoint on world organization
problems then reached remained the basis of the policies of  the
Australian and New Zealand delegations at San Francisco. 1 am
very glad indecd 1o have this opportunity of paving tribute to the
outstanding work of the able Australian delegation, and in particular
to the valuable services of Mr. TForde, the Deputy Prime Minister,
and Dr. 11 V. Livatt, the Commonwealth Minister of lixternal
Affairs.

Among the other smaller and middle Powers, 1 would mention
particularly the delegations of Belgium, the Netherlands, Mexico,
(ireece, Fgypt, Drazil, Chile, and Cuba.  Our policies did not coin-
cide in every detail, but in many important respecls we shared a
mutual understanding, sympathy, and enthusiasm,

The part which  the New Zeadand  delegation played in the
Conference is desceribed i detail in the later sections of this report
dealing with the work of the various technical Committees. 1 pro-
pose in this general section to discuss only some of the more
important points.

The Preamble of the Charter was the subject of much discussion.
The New Zealand delegation had welcomed the draft put forward
by TITield Marshal Smuts during the London conversations in support
of his proposal that the Charter should he introduced by a Preamble
setting forth in language which should appeal to the heart as well
as the mind ol men the purposes which the United Nations were
setting themscelves o achieve.  Unhappily, the somewhat involved
draft later tabled at the San Irancisco Conference failed to repro-
duce, in the opinion of the New Zcaland delegation, the simplicity,
foree, and distinction of the language which they had heard from the
lips of the Field Marshal during the Tondon conversations.  When
this draft, modified only in detail, appeared before the full Commis-
sion, [ proposed that some well-known writer of good Fnglish-—such
as Mr. Archibald Macl.cish, who was attending the Conference—
should be asked to redraft and re-invigorate the Preamble.  TTow-
ever, the text as formally approved remained very much as it had
been, and the chance that the Charter should be prefaced by a
statement of aims to which men and women cverywhere might
respond was lost.

The Purposes of the United Nations and the Principles by which
the organization will be guided in its efforts to accomplish these
purposes, as now sct out in the Charter, show an improvement on the
original Dumbarton QOaks proposals, largely as a result of the
insistence of delegates of several smaller nations.  These in particu-
far stressed that the purposes and principles of the organization
should be set forth with the utmost clarity and positiveness in order
that they might he understood by all to be the international rules of
conduct to which member States should be bound to conform. Tt
was the view of the New Zealand Government that the Dumbarton
Oaks proposals were defective in this respect, and it remains our
opinion that the defects have not been fully removed, though they
have been remedied to an appreciable extent.

In an endeavour to cffect improvements, and in accordance with
the line of argument which 1 had used in the Plenary Session, the
New Zcaland delegation vigorously advanced, in the first instance,
the suggestion that the statement of Purposes and Principles should
be so extended as to include, as a positive aim of the Organization,
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the preservation against external aggression of the territorial integrity
and political independence of every member of the Organization.
The New Zealand amendment on this point was defeated. Tt is true
that there was added to the Chapter of Purposes and Drinciples an
undertaking to refrain from any act of aggression against the terri-
torial integrity and political independence of any member. This
negative provision is, however, in our view, an inadequate substitute
for the New Zealand amendment.

The Charter lacks an even more important provision which our
delegation sought to have incorporated in the form of an undertaking
on the part of all members “ collectively to resist every act of
aggression against any member.”  This proposal suffered varied
fortunes at the hands of the Conference. Tt was at first rejected in
sub-committee by a majority that included the votes of the five Great
Powers, but was resurrected in the full Committee and put to the
vote after Mr. Berendsen had insisted forcefully that a clear pledge
against ageression was the minimum undertaking to which the
smaller nations were entitled, and that it was in fact the core and
kernel of any system of collective security. In spite of the fact that
no fewer than twenty-five other nations supported New Zealand, the
Great Powers remained opposed to it, and, with the assistance of
thirteen other votes, they were able to prevent it from gaining the
required two-thirds majority.

The New Zealand delegation attached such importance to this
proposal, and to the substantial majority of votes it had gained
despite the restricted time made available for its discussion, that T
felt it my duty to draw the attention of the relevant Commission to
the result of the voting, and to the grave defect that remained in
the principles of the Charter. Without proposing that the question
should be reopened, T made a declaration in the name of the New
Zealand delegation explaining that the point of our proposal was that
when the Sceurity Council had decided that an act of aggression
against onc of the members of the organization had taken place,
there should immediately result a clear and unmistakable duly on
every member of the organization, great and small, 1o resist and
defeat that aggression by the means laid down by the Security
Councik. N

Phe New Zealand delegation placed on record its earnest hope that
the Security Council, in its work of resisting aggression and establish-
ing and maintaining international peace and justice, with the support
of all the United Nations and with increasing experience and confi-
dence, would find it possible and advantageous to accept the New
Zealand proposal in practice as a guiding and basic principle in what
we devoutly trust will be its realistic approach to the problems with
which it will have to deal.

The New Zealand delegation endeavoured during the Conference,
through its own amendments and those put forward by other Powers,
to give its support to any proposal for widening the powers of the
General Assembly. We felt that the Dumbarton Oaks proposals
conferred excessive authority on the Great Powers and, while we
realized that no security programme could be fulfilled unless it com-
manded the adherence of the Great Powers, we felt, and still feel,
that the smaller nations could take a much greater part in framing
the decisions of the World Organization than has been envisaged in
the Charter.

The New Zcaland delegation protested vigorously against a situa-
tion under which the Great Powers retained for themselves the right
to say in every important case whether the Organization should or
should not act, and whether they themselves should be bound or not,
and under which the Great Powers were at the same time vested
with the right to deny to the smaller Powers not only a vote, but a
voice in these matters.
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TFor this rcason New Zealand put forward an amendment designed
to give the Assembly powers sufficiently wide to permit it to consider
any matter within the sphere of international relations. We also
proposed that when sanctions were called for by the Sceurity Council
endorsement by the Assembly should normally be required, and that
all members should thercafter be bound by the Assembly’s decision.
Our attitude on the questions relating to the Assembly was shared
by the majority of the smaller Powers, and it is gratifying to be able
to report that considerable modifications were obtained in the original
Dumbarton Oaks text.

Another major issue in which New Zealand was actively concerned
was the rule of unanimity, or the veto of the Great Powers on the
Securily Council. A statement of the issues involved and the part
played by New Zealand in Committee discussions is contained in the
report on Commission 111, Committee 1, elsewhere in this document.

At the Plenary Session on 3 May 1 dealt with the viewpoint of
the New Zealand Government on this question, and stressed what
we considered were the grave defeets of a security system as laid
down by the Great Powers in the Dumbarton Oaks text and at Yalta.
As indicated in my remarks on that oceasion, | felt it my duty to
opposc the adoption of t(he undemocratic veto, and during the
Committee discussions [ took every opportunity to request explana-
tions and modifications.  Tn particular we were concerned about the
veto which could be exercised by one of the permancnt Powers in
the Seeurity Council in respect o ageression by other nations. Tt
could be argued from a literal reading of the Yalta text, though,
personally, [ was unwilling to admit the possibility of such a rigid
interpretation, that a Great Power could, if it so desired, use the veto
to prevent any discussion on the aggressive action of a smaller
nation against another.  This particular feature appeared to be
capable of reducing the work of the Sceurity Council to futility.

At the outset of the Conference T stated that the veto as a whole
should not and could not survive as a permanent arrangement, and
that the New Zealand delegation were firmly of opinion that if its
adoption in some form was incevitable then its operation should be
restricted  exclusively to enforcement action and not to peaceful
settlement.  When the Australian delegation introduced an amend-
ment on these lines the New Zealand delegation gave it their fullest
support.  1ispecially did T protest against the perpetuation of the
veto m the procedure for amendments whereby alterations to the
Charter agreed upon by an overwhelming majority of the United
Nations could be Dblocked hy the dissent of any onc of the
permanent members of the Sceurity Council.

It became clear very soon during the Committee discussions that
the majority of the Powers present were opposed (o the velo. Tt
was miade ecqually obvious that without the velo the sponsoring
Powers would not agree to the adoption of the Charter.  This
situation, in the last analysis, presented the opponents of the veto
with the alternative of voting against it or of abstaining.

In the final mecting of Commission T11, T took the opportunity to
place on record in the following terms the reasons why New
Zealand adopted this latter course —

“The sponsoring DPowers, particularly the three Powers
responsible for the initiation of the Dumbarton Oaks Conference
and the Yalta Conference, felt and indicated their decision that
the rule of unanimity among the five permanent members of the
Security Council was imperative.  They emphasized that it could
not be altered or deviated from in matters of substance that
might involve serious conscquences, and that the veto was a pre-
condition of the formation of the new world organization.  That
was an attitude expressed very clearly, much more clearly than
the explanation of the actual detailed effect and working of the
veto. There was, on the other hand, at the beginning of the
Conference the obvious and apparent ability of the majority of
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the other countries represented to accept that point of view as (inal.
1T the question of the veto had been voted on its intrinsic merits,
as an authority placed in the hands of one Power which in certain
circunmistances could be used to defy the conscience of the world;
and, further, if this question had been put without the warning that
its non-acceptance would have disastrous  consequences to  the

Organization, then, without any question, the veto would have been

defeated overwhelmingly,  As it was, it came very near defeat.

If the fifteen abstentions on one of the principal divisions had not

been made, then the rule of unanimity among the main Powers

would not have been carried.  1f in Committee 1/2 one-third of a

vote less had been cast, the rule of unanimity would not have been

carried to apply to the amendment of the Charter.  Therefore, in
the case of most of the opposing Powers, those who carried their
opposition tight up to the point of casting the final vote in Com-
mittee, it was a question—a most scrjous and all important
question, to decide what to do—to defeat the veto and lose the

Charter, or 1o accept the Charler with the veto.”

No section of the Dumbarton Oaks proposals underwent more
extensive changes for the better than that which dealt with inter-
national co-operation in economic and social matiers. By clevating
the proposed Lconomic and Social Council to the status of one of
the “principal organs” of the United Nations, by broadening its
scope of activily, and by sctting in front of every mnation certain
positive objectives, the Charter recognizes the very great bearing that
cconomic and social conditions have on the peace, sceurily, and
progress of the world.  Tor the New Zealand delegation it was
most gralifying to observe the extensive, and often unaninwous,
agreement expressed by the representatives of the other nations with
many of the principles to which the New Zealand Government has
always attached great importance.  The result of that heartening
meastre of agreement is that the Charter provides for a serious and
concerted study of every factor leading to the unrest, in cconomic
and social matters, that the past quarter of a century has proved to
us 1o be onc of the root causes of misdirected ambition, sclfishness,
and war itsclf. Dy ratifying the Charter, nations will for the first time
in history accept an obligation to work towards the objectives of high
standards of living and full cmiployment, and pledge themselves
jointly and severally to take all necessary steps Lo attain them.  If
these obligations are loyally and seriously carried out, it may well
be that the work of the Iiconomic and Social Council will have
primary importance in the maintenance of international peace and
security.

The honour fell to me of serving as Chairman of the Committee
that dealt with [uternational 1rusteeship, an issuc with which the
New Zealand Government and I personally have always been greatly
concerned.  In this case again there was a heartening measure of
agreement, cspecially among those nations directly concerned  with
the welfare of Native peoples and administration of colonics, man-
dates, and . other dependencies, on principles long regarded as
essential by the New Zealand Government and set forth cighteen
months ago in the Agreement signed at Canberra by New Zealand
and Australia.

The Dumbarton Oaks proposals contained no reference to trustec-
ship, although it was understood that the subject should be discussed
at the San Irancisco Conference.  This meant that the Committee
had no basis of discussion and agreement provided for it, and our
first task was to cvolve such a basic set of proposals from the
individual and divergent views put forward by many of the nations
represented. A remarkable degree of success was achieved.  We
were able to embody in the Charter universal and far-reaching
obligations on all nations concerned to give cffect to the fundamental
principle that the interests and well-being of dependent peoples thems-
selves arc paramount; we agreed on a system of international
trusteeship that applies to certain classes of territories and  that
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marks a considerable improvement over the old mandates system;
and we set out the details of the machinery, in the form of a
Trusteeship Council, by which the system will be operated.

It must be appreciated, however, that, although the plan has been
drawn up, the actual settlement of the many problems involved still
remains a matter for future agreement. The effective application of
the principle agreed upon at San IFrancisco, particularly in relation to
the voluntary undertakings by the colonial Powers, will depend on
their wholehearted acceptance of both the spirit and the machinery
of trusteeship as laid down in the Charter. There are, moreover, the
practical questions relating to the transfer of mandates to the new
Organization which urgently require to be faced. These involve the
consideration and consent of the Allied and Associated Powers
(without Ttaly and Japan) who met at Versailles in 1919, We have
yet to know what is 1o be the authority to transfer the mandate,

So far as New Zealand is concerned, T stated on 20 June, at the
conclusion of the Comnmission which approved the adoption of the
trusteeship clauses of the Charter, ““ that we have aceepted a mandate
as a sacred trust, not as part of our sovereign territory. A mandale
does not belong to my country or any other country. Tt is held in
trust for the world.  The work immediately ahcad ts how those
mandates that were previously supervised by the Mandates Commis-
sion of the League of Nations can now be supervised by the
Trusteeship Council with every mandatory authority pledging itsclf
in the first instance, as the test of sincerity demands, whatever may
happen to the territory afterwards, to acknowledge the authority and
the supervision of this Trusteeship Council.”

Other matters of importance in the Charter to which the New
Zealand dclegation gave its earnest attention included the Infer-
national Court of Justice, which, in spite of our efforts to secure the
principle of compulsory jurisdiction, will be largely a continuation of
the former Permanent Court. On the question of the Secrelariat of
the new Organization, also, we made strong and successful efforts to
ensure the exclusively international character of the Sceretary-
General and his staff.

In reviewing the work and the achievements of the Conference in
general terms | would like, first of all, to express wholehearted
satisfaction that, despite its defects, the Charter has been finally
drafted and agreed to by the representatives of fifty nations.  These
representatives came to San Francisco from every corner of the
world; they represented almost every race, every creed, every shade
of political thought; they met at a time when the world was still
disrupted by war, and when many of their countrics were suffering
from its ravages and its devastation; they found common ground
in their single-mindedness of purpose to save the world from another
war, and they sct up an organization on which men and women
cverywhere may scriously and carnestly, although not blindly, place
their hope and their faith that that purpose will some day be fulfilled.

The fruits of their labours are contained in this Charter. It is
presented before all the United Nations for approval and ratification.
In secking the approval of the Charter by the New Zealand Parlia-
ment 1 make no profession that it 1s perfect. In fact, I consider that
it has great defects, but the alternative was no agreement and no
hope for the future of the world, no restraint on aggression.  This
Charter 15 at least a beginning, and, with all its imperfections, it
marks the first step that with the help of experiment and experience
in the years ahead can lead us to reach the goal of real and lasting
international peace and security,

In recommending that New Zcaland should ratify the Charter, 1
feel it is my duty to draw special attention to the solemn obligations
which cvery State assumes by such ratification. A full understanding
of the nature of these obligations can, of course, be reached only
by the study of the whole text of the Charter. Some of them should
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not, from the point of view of New Zealand, present any great
difficulty, such as the general undertakings of international good
conduct (Article 2); the duty to submit any international dispute in
which we may be engaged to procedures of peaceful sctilement
(Articles 33 and 37); the obligation to comply with the decision of
the International Court of Justice in any case to which New Zealand
nmay be a party (Article 94).

The spectfic and solemn pledges to which special attention should
be drawn are the following :—

1. Obligation concerning the Use of Armed Forces

Under Article 43 ““ all members of the United Nations, m order 1o
contribute to the maintenance of international peace and sccurity,
undertake to make available to the Security Council, on its call and
i accordance with a special agreement or agreements, armed forces,
assistance, and facilities, including rights of passage, necessary for
the purpose of maintaining international peace and sceurity.”  This
clause means that we shall be obliged to enter into an agreement
concerning the provision of armed forces. The size of these forees
will be a matter of negotiation, but it will be wise to assume that
cach member will be asked to supply a substantial amount since the
sum total of the forces and facilities will furnish the means on which
the United Nations arc to rely for the repression of (hreats to the
peace.  Once the agreement is made, the forces stipulated must be
supplied on the “call” of the Sceurity Council—that is, whenever
the Sceurity Council, of which New Zealand may not often be a
member, considers that the occasion for their use has arisen.

2. Obligation concerning ir Iforce Conlingents
Of the forees to be “made available” under the agreement
referred to above some are to be * immediately available.” Tt is laid
down in Article 45 that “in order 1o enable the United Nations to
take wurgent military measures, members  shall hold  immediately
available national air force contingents for combined international
“the strength and

‘

enforcement action.” Tt is further stipulated that
degree of readiness of these contingents and plans for their combined
action shall be determined, within the limits laid down in the special
agreement or agreements referred to in Article 43, by the Sceurity
Counctl with the assistance of the Military Staff Committec.”

3. Obligation lo apply Measures not tnvolving the Use of
Armed Force

The Sccurity Council may, under Article 41, * decide what measures
not mvolving the use of armed force are to be employed to give
effect to its decisions, and it may call upon the members of the
United Nations to apply such measures,”  The obligation to respond
to this call of the Security Council is absolute, and is not subject
to any further agreement. The measures “ may include complete or
partial interruption of cconomic relations and of rail, sca, air, postal,
telegraphic, radio, and other means of communication, and the
severance of diplomatic relations.”

4. Obligation concerning Economic and Social Co-operalion
All the United Nations pledge themselves to take *joint and
separate action in co-operation with the Organization” (o promote
“higher standards of living, full employment,” and various other
cconomic and social objectives (Articles 55 and 56).

5. Oblgation regarding Trusteeship
As the holder of a mandate from the League of Nations, New
Zealand  will be expected to conclude an agreement placing  the
mandated territory under the trusteeship system established by the
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Charter, the terms of the agreement o be approved by the General
Assembly or the Sccurity Council.  The effects of this obligation are
not materially different from those incurred under the mandate,
except that the New Zealand  Government  will be  required  to
 to represent it on the

.

designate “one  specially qualified person’
Trusteeship Council (Articles 79 and 80).

6. Obligation regarding Expenses

Dy ratifying the Charter New Zealand will incur the obligation of
bearing its share of the expenses of the United Nations Organization
as apportioned Dy the General Assembly.  The decision of the
General Assembly in this, as in other important matters, will be taken
by a two-thirds majority, and will not, as in the case of the Teague
budget, require a unanimous vote (Article 17).

T desire, in conclusion, to express my carnest hope that the
ratilication of this Charter, and the sctting-up of the Organization
whose procedure it establishes, will mark the beginning of a new
epoch in the affairs of men and women and of nations.  With all
its imperfections, 1t constitutes the rallying-point of those who strive
and hope for the peace of mankind, It will by no means automatic-
ally open the door to peace and progress; it will by no means resolve
in advance all the problews that Tie in the way of nations and of the
world. 1t can do no more than set up the rules and procedures by
which those problems may be approached, and its success depends on
the sincerity and the moral determination of all those peoples who
took part in the San [Prancisco Conference to adhere to their pledged
word and to obscrve Joyally and faithiully the principles of inter-
national conduct that the Charter sets forth,

Not sceurity ,itscelf, but the way to securily, lies in this Charter.
Tt is for us to take it, in full consciousness of the dilficulties, the
hazavds, and the very great responsibilities that lic along the way.
The Charter offers to us an opportunity, which may be our last, to
work in unison with all other peace-loving peoples of the world
towards the realization of the hope and the longing that find a
common mecling-place in the hearts of all of us to establish in the
world of our own time, and of the time of our children and of
children unborn, a peace that will be real, lasting, and worthy of the
dignity of mankind.

. TTeasek,
Chairman of the N.Z. Delegation.



REPORTS ON THE TECHNICAL COMMITTEES

COMMISSION I COMMITTEE 1
GENERAL PROVISIONS: PREAMBLE,
PURPOSES, AND PRINCIPLES

NEW ZEALAND REPRESENTATIVES
Delegate Mr. C. A, BERENDSEN
Alternate Me. J. V. WiLsox

Terims of Reference
T terms of rveference of the Committee were “to prepare and
recommend to Conumission | draft provisions for the Charter of
the United Nations relating to matters dealt with in Chapters |
and TI of the Dumbarton Oaks proposals, and to the comments
and suggestions  relevant  thereto submitied by the Governments
participating in the Conference.”

Title

Tnr rrenie used in the Dumbarton Qaks proposals, and in the
general discussion on the subject  throughout the world, was
“United Nations,” and much discussion arose at the Conference
on the question whether this really was in fact a satisfactory
title. A considerable number  of alterations  were  proposed :
Association of United Nations, Union of Nations, International
Juridicial - Association, Juridical Community of States, DPermanent
Union of Nations, Association of Nations, and Associated Nalions
were among  the various titles suggested and  debated.  Two
objections were made to the term “ United Nations "—firstly, that it
alrecady possessed a special significance in international documents,
and in common use, as the term used to describe those nations which
were banded together in arms in the fight against Germany and
(for the most part) also against Japan, and that as the new
organizalion was intended in time to cover a considerably wider
field, including neutrals and, perhaps, ultimately, ex-enemy TPowers,
there was some confusion of thought in using the samec title
for two scparate bodies. A practical difficulty also was the
clumsiness of the phrase and its difficulty of translation into tongues
other than linglish. Tts plural connotation would tend to destroy the
essential unity of the body that it was proposed to establish, and
there would be confusion of thought and of language involved in the
use of both singular and plural verbs when referring to  the
Organization. A proposal to avoid this difficalty by using the phrase
“ Association of United Nations” met with considerable support,
despite the objection that the word “ Association ” had acquired a
very wide meaning by reason of its use in commerce and other
ficlds—for example, to signify such organizations as insurance
compantes and bodies of cmployers and workers—while a similar
critictsm was made of the term “ United Nations ™ itself, that the
word “ United” had become associated in the public mind with
such organizations as United Press, United Tfruit, United Adr, &e.
It was pointed out, however, that thé term “ United States,” which
had suffered no loss of dignity, was open to the same objection, and,
in addition, that, although it possessed a plural signification, no
serious difficulty had been experienced.

The Committee’s decision to adopt the term “ United Nations ”
was finally made on two considerations-—irstly, because it was
believed to be the title suggested by Dresident Roosevelt, and,
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sccondly, because the Organization was already known throughout
the world by that title and no good object could be served 1n
altering it.  The first of these considerations was the predominant
one, and the motion to adopt the term “ United Nations 7owas
finally carried by the Committee unanimously, all standing in homage
to President Roosevelt,

Preamble

Tt could not be suggested that the drafting of the Dumbarton Oaks
proposals was characterized by that dignity and solemnity of
language worthy of the high and noble enterprise it was intended to
establish, and during the preliminary British Commonw alth dis-
cussions at London it was strongly felt that some attempt should be
made in a DPreamble to indicate in appropriate words the nobility
of intention of its founders. Tield Marshal Smuts, who had been
responsible for part of the drafting of the Covenant of the l.eague
of Nations, undertook to preparc a draft Preamble, and did so. This
was subjected to considerable alteration in London, which, if it added
to the scope and content of the draft, did not, it was commonly felt,
conduce to the main object of the Preamble, dignity of thought and
language, and directness of appeal. This draft as finally adopted
in London, was presented to the Conference in San Francisco by
Ficld Marshal Smuts, and at one of the first meetings of the
Committee was unanimously adopted in principle. It was then
referred to a sub-committee, and was finally returned for the
Committee’s approval in language which, though again considerably
changed, was nevertheless recognized by the South African repre-
sentative as sufficiently like the Field Marshal’s draft to enable him
{o acknowledge 1t as such.

One striking alteration was made—namely, the climination of the
phrase “ The high contracting parties,” which usually serves as the
opening  of an international treaty, and the substitution of the
phrase “ We the peoples of the United Nations.” This alteration
was adopted on the example of the Constitution of the United
States in order to emphasize the point that the Organization is not
solely the creation of Governments, but is, in fact, the reflection of
the wishes and the embodiment of the determination of all peoples.

Tt would seem proper to doubt whether any dclegate on the
Committee was really satisfied with the Preamble as finally drafted,
and, because of such doubts, there were a number of abstentions
irom the final unanimous vote. Tn view of the difficulty of
harmonizing differing views in a committee of fifty persons, it was
felt to be impossible to approach nearer to a perfect draft, but it
was the general fecling of the Committee that in the final shaping
of the document some improvement might still be made.

Purposes

Throughout the discussions in  the Commitice and ils  sub-
committees doubts were apparent as to whether the title of
Chapter 1 of the Dumbarton  Oaks proposals, “ Purposes,”
and the title of the succeeding Chapter, “ Principles,” sufficiently
indicated  or  distinguished the object of the two  Chapters,
but in the cvent the titles were retained by the Committee,
“Purposes ” being interpreted  to - include  the broad aims of
the Organization, and “ Principles” the general means by which
these aims were 1o be achieved.  The two Chapters were subsequently
fused by the Co-ordination Committee and appear in the Charter as
“ Chapter I, Purposes and Principles.”  In view of the very large
number and complexity of amendments that had been proposed, both
to Chapter 1 and Chapter 1T, their consideration was referred to a
sub-committee consisting of the Chairman (Ukraine), the Rapporteur
(Syria), one member from cach of the dclegations of the four
sponsoring Governments, and delegates from Belgium, Chile, IFrance,
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New Zealand, Panama, and the Union of South Africa. This sub-
committee, on which New Zealand was represented by Mr. J. V.
Wilson, held thirteen meetings, and as a vesult of very heavy labour
and lengthy discussion it succceded in bringing the multifarious
amendments into manageable proportions for the inal—unfortunately,
rather hurried and cursory——consideration of the Committee. On the
whole, Chapter | as proposed at Dumbarton Oaks was not materially
.altered, though some important additions were made, importing the
principles of justice, of international law, of the equal rights and
scli-determination of peoples, and of respect for human rights and
fundamental freedoms without distinetion as (o race, language, or
sex o or religion,

One amendment to this Chapler was proposed by the New Zcealand
delegation—namely, 1o specify as one of the intentions “to preserve
as against external aggression the territorial integrity and political
independence of every member of the Organization””  The New
Zealand amendment found a considerable measure of support in the
sub-committee, but ultimately was dropped in favour of an Australian
amendment which called upon members not to preserve the territorial
integrity and political independence of every member, but merely to
refrain from the threat or use of force against these rights. The
New Zealand amendment, however, was intended primarily to intro-
duce (in the Chapter relating to Purposes) another New Zealand
amendment (i the Chapter relating to Principles), with reference
to collective resistance to aggression, and this latter amendment, as
will be seen below, was pressed with a considerable degree of success.

Principles
Little alteration was made to the Chapter on Principles, despite
the very large number of amendments suggested. A great number

of these covered largely the same ground.  Some—such as the

principle of respect for treaties—were included in the Preamble,
others were telescoped into other adjustments in the Dumbarton
Oalks text alrcady referred to, while a considerable number  dis-
appeared altogether.  As a result of vigorous chairmanship and a
very firm limitation of discussion the Chapter was passed by the
Committee in a few hours without alteration of the proposals made
by the sub-commitice.

Three amendments were proposcd by the New Zealand  dele-
gation i—

(1) The first proposed a new paragraph after paragraph 1, as
follows :—

“1a. All members of the Organization solemnly reaffirm and
pledge themselves to the principles of the Aflantic Charter of
14 August, 1941, and the United Nations Declaration of 1 January,
1942

This proposal was made in one form or another by many delegations,
and was opposed by the Great Powers as unnecessary on the main
ground that the Charter should stand alone as a complete whole in
itsclf without reference to other documents. A test of the fceling
of the Commilice was taken very late onc night, and the proposal
was rejected on a roll call vote by 219, New Zealand voting with
the minority.

(2) The New Zcaland delegation proposed a new paragraph after
paragraph 2:—

“2n. All members of the Organization undertake to prescrve,

protect, and promote human rights and fundamental freedoms,

and in particular the rights of freedom from want, freedom from
fear, freedom of speech, and freedom of worship.”

\. 2
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The amendment, as such, was not aceepted, but a velleetion of the
intention of the proposal in relation to human rights and funda-
mental frecdoms—which was also made by many other delegations—
is (o be found both in the Preamble and in Chapter | as finally
approved.

(3) The New Zealand delegation proposed a new paragraph after
paragraph 4, as follows:

T

4a. A members of the Organization undertake colleetively (o
resist o every act ol ageression against any member)”

This proposal was opposed  throughout by the Great Powers and
by those other delegations whose policy it was invariably to support
the Great Powers. As a vesult, in the sub-committee, where the
strength ol the Greal Powers was predominantly great, the proposal
was defeated withoul  difficaliy. My, Wilson, on behalf of New
Zealand, reserved all rights o raise the matter again in the Commit-
tee itself, and in the sub-commitice’s report Lo the Committee the
following comments were made by the Rapporteur:

“The New Zealand amendment numbered 4a, page 32 of the

Iinglish text reads:

CATL members of the Organization  underfake collectively  to
resist every acl ol ageression against any member)”

Such a2 motion is to be Tound in many other amendments.  The

New Zealand amendment was rejected by a majority not attaining

two-thirds.

The main reasons for the bare majority rejecting this amendment

were two:

(1) The keynote for collectivity is Tound in the opening words
of this Chapter. The Organization and its members should act
in accordance with these principles.

(2) The amendment limits itself to the collective resistance of
every act of aggression, aggression not being delined.

The rejection or acceptance of  this amendment rests with the

Committec,

The New Zealand delegate, as well as another delegate, reserved

explicitty  therr vight to speak on that amendment before  the

Committee.”

This proposal was regarded by the New Zealand delegation as
covering one of the most scrious inadequacies of the Dumbarton
Oaks proposals, and its discussion in the Committee resolved itself
into a major test of strength. The New Zealand delegate, in stating
New Zealand's case, made it plain at the outset that though the New
Zealand amendment had heen rejected by the sub-committee he was
now asking the Committee (o reverse this decision.  He suggested
that the first objection as set out in the Rapporteur’s report—namely,
that the keynote ol collectivity was to be found in the opening words
of the same Chapter  could afford no serious reason for the rejection
of the New Zealand proposal.  On the second objection  that
ageression had not heen defined, it was pointed out that New Zealand
had no objcction 1o an attempt to define " aggression 75 that many
such definitions had been offered from time to time; ithat others had
been produced at San Francisco; and that while there was an
admitted difficulty v covering what might be referred to as the
fringes of aggression, there could certainly be no difficulty in defining
a very great proportion of the area of the concept intended to be
covered, leaving the remainder for decision by the Scecurity Council.
In any case, it scemed most mmappropriate that (he sub-commitiee
should raise objection to this word as indefinable, as they themsclves
had used it i their own draft of Chapter T; the authors of Dum-
barton Oaks proposals were i a similar position Tor the term was
used more than onee in these proposels; nor could any of the parties
to the Act of Chapultepee assert that aggression could not be defined,
because they had in fact defined it in that agreement. Tt could quite
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logically be asserted that none of the signatories to the Act of
Chapultepee could with propricty opposce the whole proposal, since it
was in the terms included in that Pact. DBut, i any case, the New
Zealand delegation were not suggesting a delinition of aggression.
That matter had already bheen discussed and rvejected in another
Committee, and the New Zealand delegation, Tor their part, were
prepared to leave to the Sceurity Council on which each of the
five permanent members had a veto—to decide for themscelves when
the circumstances were such as {o amount to aggression.  The New
Zealand delegation merely asked in their proposed amendment that
osce aggression had beew found by the Security Council, involving,
of course, an agrectuent by the five Greal Powers that aggression
had taken place, then e/l members of the Organization, great and
small, should he legally and morally hound (o resist and defeat the
attack, by force if necessary.

The New Zealand  delegate called  atteution to the form of
organizalion which would result Trony the deliberations of the Con-
ference——an Organization under which the five Great Powers reserved
to themsclves in all cases of importance ihe sole rvight of deciding
when they were to be bound— indecd, whether the Organization could
operate at all- -while the small Powers were asked {o bind themiselves
for all time (o obey the mstructions of the Security Council. The
Organization would, in fact be Tounded on a precarvious hasis-- the con-
tinued and continual ad fioe and unanimous agreement of all the five
Great Powers.  In the long run, the decision as to whether the Organi-
zation would operate when the (est comes must rest with the conscience,
the courage, and the determination of the peoples of the world.  The
man in the street will most certainly ask himsclf, having regard (o
the privileged position of the Great Powers, what guarantee of
salety the small Powers are o get in return for the heavy commit-
ments they arc to undertake.  The very least they are entitled to
appeared to be a pledge that once it has been decided by the Security
Council that aggression has taken place, then a legal and a moral
duty and obligation on all smembers immediately avises for all
members to put down that aggression,

In concluding his arcument the New Zealand delegate reminded .
b = >

the members of the Commitice that they had heen told that this was
too great a duty to lay upon the Great Powers. The New Zealand
delegation, on the other hand, considered that nothing less could
possibly be adequate.  They had also heen told that this was implicit
in the Dumbarton Oaks draft. 1f that was the case, then it could
reasonably be asked why should it not be made explicit. New
Zealand  was asking Tor nothing more than she was prepared to
give, and had proved she was prepared to give.  The graves of
thousands upon thousands of New-Zealanders throughout the world
were undying  evidence that New Zealand  did not restrict her
advocacy of the principles of peace, order, and justice to mere words.
This proposal appeared 1o the New Zealand delegation to go (o the
very core and kernel of any system of collective security.  If no such
system of mutual insurance was included in the Charter the organiza-
tion being set up in San Francisco might, when tested, prove to be a
container without content. The cause of the failure of the last great
and noble expermient, the League of Nations, was just on this point,
that in essence the League failed Dbecause s members were not
prepared mutually to support cach other against aggression.  With
such an undertakmyg as the New Zealand delegation proposed, and
with a firm determination to carry it out, 1t was, and is, our belief
that war would 1 fact be prevented, that if this determination were
fully understood by potential aggressors there would be no aggression.
The omission of this proviston in fact left the door open to—-and
indeed invited  cvasion, appeasemient, aud perhaps the sacrifice of
smaller and less influential peoples. IFor all these reasons the New
Zealand delegale urged his colleagues to support this amendment,

A—
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In view of the restriction of time allowed for debate the Chairman
proposed to allow twenty minutes for all speakers on this amendment,
including the mover, but on protest he agreed to extend it by another
twenty minufes, making forty minutes in all.

The New Zealand amendment was opposed by the delegate of the
United States and by the delegate of Great Britain, on the ground
that aggression could not be defined; on the ground that it was
unnccessary as it mercly expressed the intention of the Charter;
and, by the United States delegate, on the ground that the word
“collective ”
American Republics in war in Lurope, in Asia, and throughout the

in the New Zealand proposal might involve the South

world.

The amendment was strongly sapported by the Delgian representa-
tive, M. Rolin, who has had a Jong and distinguished career in the
League of Nations, and by representatives of one or two of the other
smaller nations.

On the matter being put to the vole after Tess than forty minutes
of actual discussion there was a general demand for a nominal roll-
call in order to ensure that on this poinl, which was regarded by
many Delegations as fundamental, there should he a positive record
of those for and against.  The sub-committee’s rejection of the
proposal was soundly reversed, and the New Zealand amendment
received 26 votes against 18, The majority, however, fell short by
four votes of the two-thirds necessary to make a substantive altera-
{ion, but it was a matter of great encouragement to obscrve the very
wide and vociferous measure of approval with which the New
Zealand proposal was received.

Subsequently the same proposal was moved again by the
Panamanian delegate with the addition of the words “and to preserve
the territorial integrity and political independence of cach member of
the Organzation.” This was, in [act, telescoping the two New
Zealand amendments as originally proposed, but this amendment
received 21 votes against 18, with 3 abstentions, and similarly failed
to obtain the necessary two-thirds majority.

In view of the importance which the New Zealand delegation
attached to this proposal the leader of the New Zealand delegation
took the opportunity at the meeting of the Commission to make the
following statement :—

“In my address at the Plenary Session 1 laid stress on the fact
that the nations of the world should have an international rule of
conduct set before them clearly and simply, and I added that, in the
opinion of the New Zealand Government, this could be done only by
the universal pledge by each and every nation that all acts of
aggression be resisted. _

“1In the Rapporteur’s report on the work of Committee 1 there is
cited the text of an amendment proposed by the New Zealand
delegation for the insertion after paragraph 4 in Chapter IT of a new
paragraph as follows:—

“All members of the Organization undertake collectively to
resist cvery act of aggression against any member’
Tt will be observed that this proposal implies no definition of the
term ‘aggression.” It leaves entirely to the Security Council, of which
the Great Powers are all and always members, cach with the full
right of veto, to decide for itself when in its opinion aggression has
actually taken place. The New Zecaland proposal is limited to this
point, and this point only: that when the Sccurity Council by ifs
specified majorily and with concurring votes of all its permanent
members has decided that an act of aggression against one of the
members of the Organization has taken place, there will immediately
result a clear and unmistakable duly on every member of the
Organization, great and small, to resist and defeat that aggression
by the means laid down by the Scecurity Council.



“In view of the importance which the consideration of this
proposal assumed in the Committee, the New Zealand delegation
desires through this declaration before Commission 1 to place on
public record the fact that, despite the restricted time made avaitable
for its discussion in the Comnutlee, the New Zealand amendment
received 26 votes in its favour, against 18 contrary votes. It is clear
that this vote, while falling short by a very small margin of the
two-thirds majority required for the submission of a text to the
Commission, shows a substantial majorily, which cannot be ignored,
in favour of the proposal which, in the opinion of the New Zcaland
delegation, is of fundamental importance if this Organization is to
function effectively.

“I'he New Zealand delegation does not propose to move an
amendment in the Commission, but, in view of the very delinite
expression of the Commitiee’s opinion in support of the New Zealand
amendnient, it calls the attention of the Nations assembled at the
Conference to what it considers to be a grave defeet in the principles
of the Charter. We do this with the earnest hope that the Security
Council in its work of resisting aggression and cstablishing and
maintaining international peace and justice, with the support of all
the United Nations, and with increasing experience and confidence,
will find it possible and advantageous to accept the New Zealand
proposal in practice as a guiding and basic principle in what |
devoutly trust will he its realistic approach (o the problems with
which it will have to deal.”

Considerable discussion arose in Committee 1——and much more in
private negotiations outside the Committec—on the clause exempling
matters of domestic jurisdiction from the activities of the Organiza-
tion. This is a matter on which many nations showed themsclves
susceptible, particularly because of the exceptional powers given
under the Charter. Permanent members might in certain circum-
stances and eventualities in deciding the terms of settlement of a
dispute or adjustment of a situation require a member to abide by
the will of the Great Powers in a matter of domestic concern. It has
been generally recognized that certam matters are sotely and properly
within the domestic jurisdiction of a State, and under Article 15 of
the Covenant of the lLeague such matters were withdrawn from the
operation of the feague. AL San IFrancisco many delegates felt that
in certain cases it would be proper in the interests of peace and justice,
and in the preservation of fundamental human rights, to interfere in
the internal affairs of Member States.  I'or example, the case of the
dreadful crueltics practised in Germany on Jews, Clergy of Catholic
and Protestant Churches, Socialists, Communists, and any section
of the community which failed to grovel to the Nazis was
generally admitted to be an obvious example of a situation in which
the World Organization would be entitled—indeed, bound-—to inter-
vene.  There was, however, extreme difficulty mn finding a form of
words that would allow sufficient latitude for the Organization to
act in such matters and at the same time to make it plain that the
sovereign rights of all members were not {o he attacked. In the
event a solution was found and the following text put forward by
the sponsoring Powers and amended in accordance with proposals by
Dr. Fvatt, the Australian delegate, with whose Delegation New
Zealand had closely collaborated on this issue, was adopted in the
Committee by a majority of 33 to 4:—

“ Nothing contained in this Charter shall authorize the Organi-
zation to intervene in malters which are essentially within the
domestic jurisdiction of any State or shall require the members to
submit such matiers to scttlement under this Charter; but this
principle shall not prejudice the application of enforcement
measures under Chapter VI, Section 1B

A—2
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COMMISSION | COMMITTEL 2
GENERAL PROVISIONS: MEMBERSHIP,
AMENDMENTS, AND SECRETARIAT

NEW ZEALAND REPRESENTATIVES

Delegate Rr, Hon, I, I'raser
Mternate My. J. V. WirsonN

TERMS OF REFERENCL
T voLLowING Chapters of the Dumbarton Oaks proposals were
remitted (o Committee 1/2:—

Chapter ITT Membership.
Chapter 1V Principal Organs.
Chapter X Secretariat,
Chapter XT Anendments.

MEMBERSHIDP

Chapter 1L of the Dumbarton Oaks Proposals reads :—

" Membership of the Organization should be open to all peace-
loving States.”

AL the outset of the discussion the selective principle which is at
the basis of the Dumbarton Oaks proposals on membership was
challenged by the delegate of Uruguay. He proposed that member-
ship of the Organization should be universal and permanent, all
States being members as of right, and none being permitted to with-
draw, or to he expelled. The membership of States other than
those represented at the Conference should be considered as sus-
pended until the Assembly should held that they were in a position
to act within the Organization.

The Committec did not uphold this viewpoint and concerned itself
chiefly with the scarch for some more precise definition than 1s
offered by the term *f peace-loving.” However, the term  peace-
loving,” like most of the original Dumbarton Oaks phraseology, was
found to have strong survival value, and appears in the final text.
This distinguishes between initial members which will be members
as of right and those which must apply for admission. 1t reads:—

“The original members of the United Nations shall be the
States which, having participated in the United Nations Con-
ference on International Organization at San Irancisco, or having
previously signed the Declaration by United Nations of 1 January,
1942, sign the present Charter and ratify it in accordance with
Article 1107 (Article 3 of Charter.)

“Membership in the United Nations is open to all other peace-
loving states which accept the obligations contamed in the present
Charter and, in the judgment of the Organization, arc able and
willing to carry out these obligations.” (Article 4, para. 1, of
Charter.)

Consideration of the means by which new members were to be
admitted to the Organization—i.e., decision of the General Assembly
upon  recommendation of the Security Council-—was outside the
purview of Committee 1/2, which was concerned only with the
grounds upon which membership could be- obtained.

The examination by the full Commission of the Chapter on
membership was enlivened by the presentation of the {following
Declaration by the delegation of Mexico —

“TIt is the understanding of the delegation of Mexico that
paragraph 2 of Chapter ITT* cannot be applied to the States whosc
regimes have been  established with the help of military forces
belonging to the countries which have waged war against the
United Nations, as long as those regimes are in power.”

* Article 4, para. 1, of Charter.
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The Declaration was introduced in a speech indicating the assist-
ance given by General I'ranco to the Axis Powers.  Reccived with
much applause and supported by several speakers, including Mr. James
C. Dunn, Assistant Secretary of State, the Declaration was admitted
unanimously into the Record of the Conference.

Suspension and Expulsion

Though Chapter 1T of the Dumbarton Oaks P’roposals contained
no reference to expulsion from the Organization, or suspension of
the rights of membership, the following passage from Chapter V
was considered to be within the competence of Commitlee 1/2 so
far as concerns the grounds upon which expulsion or suspension
could take place:—

“The General Assembly should, upon recommendation of the
Security Council, be empowered to suspend from the excrcise of
any rights or privileges of membership any member of the Organi-
zation against which preventive or enforcement action shall have
been taken by the Security Council. The exercise of the rights
and privileges thus suspended may be restored by decision of the
Security Council. The General Assembly should be empowered,
upon recommendation of the Sccurity Council, to expel from the
Organization any member which persistently violates the principles
contained in the Charter.”

The New Zealand delegation, believing that it would be wise to
enlarge ‘the grounds on which the suspension of the rights of a
member could be cffected, moved an amendment to insert, alter the
word “ Council” at the end of the first sentence in the above text,
the words “or which in any way shall have violated the obligations
of membership.”

This amendment, which had been moved and rejected in the
Committee dealing with the procedures of the Assembly (Committec
I1/1) was considered along with other amendments bearing on
suspension and expulsion by a sub-committee of 1/2. On the Report
of the sub-committee, the Commitice adopted the following text
which agreed in principle with the New Zcaland amendment :—

“The Organization may at any time suspend from the cxercise
of the rights or privileges of membership any member of the

Organization against which preventive or enforcement action shall

have been taken by the Security Council, or which shall have

violated the principles of the Charter in a grave or persistent

fashion., The exercise of these rights and privileges may be

restored in accordance with the procedure laid down in Chapter
, para. ”

In bringing forward this improved text the sub-committee also
proposed that the power of the Organization to expel a member
should be removed from the Charter.

As is noted below, the Committee finally decided to maintain
provision for cxpulsion in the Charter. At the same time it
returned to a more restricted text on suspension, as follows: -

“A member of the United Nations against which preventive or
enforcement action has been taken by the Security Council may
be suspended from the exercise of the rights and privileges of
membership by the General Assembly upon the recommendation
of the Security Council.  The exercise of these rights and

. . v I PO >

privileges may be restored by the Security Council.”  (Article 5

of Charter.)

In the view of the New Zealand delegation it would have been
preferable to endow the Organization with wide powers of sus-

pension, irrespective of the powers which it might possess in regard
to expulsion.

The recommendation of the sub-committee, referred to above,
that no power to expel a member should appear in the Charter was
the subject of keen debate. Those who supported the recommenda-
tion argued that the proposed wider powers of suspension would
provide the Organization with full liberty of action against a
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recalcitrant member and that expulsion might cntail more draw-
backs for the Organization than for the State concerned.  Of their
number, naturally, were those who stressed the universal character

3

of the Organization.  The fact that, owing to the * veto,” expulsion
could not in any case be applicd to the Great Powers was an
additional argument.  The argument of those favouring expulsion,
among which all the Great Powers were included, was, briefly, that
this was a power which the Organization ought to possess to be
used in the last resort against an incorrigibly recalcitrant State.

There voted for the inclusion of a reference (o expulsion 19
States  (including New  Zealand) ;  against, 16 Slates. Since the
vote did not attain the required two-thirds majority it was ruled
thalt reference 1o expulsion should be omitted from the Charter.

At the suggestion of the U.S.S.R., the Steering Committee asked
Committee 1/2 1o vote again on the matter. The second vote gave,
in cifeet, the same results as the first.

At the final mecting of the Committee the matter was put o a
third vote.  Most of those who had voted against  expulsion
abstained, with the result that the Tollowing provision was adopted —

“A member of the United Nations which has persistently
violated the principles contained in the present Charter may he
expelled from the Organization by the General Assembly upon the
recommendation of the Security Council.”  (Article 6 of Charter.)

Withdrazeal
The sub-committee which examined Fxpulsion and Suspension also
considered  Withdrawal,  Tts  conclusions  were summarized as
follows :—

“On the question of withdrawal from the Organization the
Chairman explained that the sub-committee had considered this
matter and was of the opinion that the Dumbarton Oaks pro-
posals deliberately omitted provisions for withdrawal in order to
avoid the weakness of the League Covenant, which had permitted
withdrawal. The sub-commitice was strongly of the opinion that
withdrawal should be impossible.”

When it became apparent that there was no possibility of modify-
ing the voting formula for the Security Council (the “veto” clause)
and, particularly, that amendments (o the Charter could be brought
into force only if ratified by all the permanent members of the
Seeurity Council, there was a revulsion of feeling in favour of some
provision for withdrawal.  After Tull debate on the last day of the
Committee’s work the Committee voted on the question whether
withdrawal should be expressly provided for in the Charter. There
voted affirmatively, 19 States; negatively, 22 States (including New
Zealand). At the same time the Committee adopted by 38 votes
(including New Zealand) to 2, the following text for inclusion in
its report i—

“The Committee adopts the view that the Charter should not
make express provision cither to permit or to prohibit withdrawal
from the Organization.  The Committee deems that the highest
duty of the nations which will become members is to continuce
their co-operation within the Organization for the preservation of
international peace and sccurity.  1f, however, a member, because
of exceptional circinmstances, fecls constrained to withdraw, and
leave the burden of maintaining international peace and security
on the other members, it is 1ot the purpose of the Organization
to compel that member to continue its  co-operation in the
Organization.

“T1t is obvious, however, that withdrawals or some other forms
of dissolution of the Organization would become inevitable if,
deceiving the hopes of humanity, the Organization was revealed
to he unable to maintain peace or could do so only at the expense
of law and justice.
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“Nor would it be the purpose of the Organization to compel a
member to rcmain in the Organization if its rights and obligations
as such were changed by Charter amendment in which it has not
concurred and which it finds itself unable to accept, or if an
amendment duly accepted by the necessary majority in the
Assembly or in a gencral Conference fails to secure the ratification
necessary to bring such amendment into effect.

“Tt is for these considerations that the Committee has decided
to abstain from recommending insertion in the Charter of a
formal clause specifically forbidding or permitting withdrawal.”
When the report of Commission I embodying the above text on

withdrawal came before the full Conference, the Chairman of the
delegation of the U.S.SR. placed on record his dissent from the
text, on the ground that it condemned in advance the rcasons for
which a State might withdraw from the Organization.

PRINCIPAL ORGANS

New Zealand, like several other countries, moved an amendment
to the effect that the Iiconomic and Social Council should be included
mm the list of principal organs. This was done. The Trusteeship
Council was also included.

The delegate of Uruguay moved that representation and partici-
pation in the organs of the Organization should be open both to
men and women under the same conditions. The motion was
supported by several delegates. Indeed, there was no evidence of
opposition to the principle of equal rights, but some delegates
thought that this was a matter which could now be taken for
granted and did not require express mention in the Charter.

After an extremely prolonged discussion in Committee and con-
sideration hy a sub-committee, the following text was adopted :—

“The United Nations shall place no restrictions on the eligibility
of men and women lo participate in any capacity and under
conditions of cquality in the principal and subsidiary organs.”

(Article 8 of Charter.)

At the meecting of the Commission which considered the Com-
mittee’s report the New Zecaland delegate (the Right Honourable
P. Fraser) welcomed the clause as a clear and definite statement of
the principle of sex equality and as due recognition of the part played
by women in the war, and paid a tribute to the work done hy the
women delegates of the Conference, especially those from l.atin
America.

SECRETARIAT

The original text of the Dumbarton Oaks Chapter X on the
Secretariat has been considerably amplified in the Charter. Amend-
ments asserting the international character of the Secretariat were
put forward by the sponsoring Powers as well as by New Zealand,
Canada, and other States. A sub-committee, on which New Zcaland
was represented, was asked to collatc the amendments and the texts
recommended by it appear as Articles 98-101 of the Charter.

Articles 98, 99, and 100 were adopted unanimously by the Com-
mittee, The adoption of Article 99 followed the rejection of two
amendments, of which one would have authorized the Secretary-
General to bring to the attention of the General Assembly, as well
as of the Security Council, any matter which in his opinion might
threaten international peace and security, and the other would have
authorized the Secretary-General to bring to the attention of the
Security Council any matter which constituted an infringement or
variation of the principles of the Charter.

The New Zealand representalive opposed both these amendments
on the grounds that the Secretary-General was primarily an admi-
nistrative officer, and that to impose upon him political responsibility
(additional to the important new responsibilities conferred under
Article 99) might, on balance, impair his uscfulness.

4—A. 2
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Article 97 was adopted only after a long struggle in full Commit-
tee. This centred round the following amendment to the correspond-
ing paragraph of the Dumbarton Oaks proposals (X/1) brought
forward by the sponsoring Powers. -

“1. There should be a Secretariat comprising a Secretary-General,
four deputies, and such staff as may be required. Fhe Seeretory-
General-shoald—he-the-ehief -admininbrative—ofiecr-of--the-Orgnnisation: He
should—be—eleated by —tho-Goneral —Ausembly,—on—recommendntion - of—-the
HeeurityCouneil,—for—wneh—term—and--nnder-sueh—eondibions-an-are—rpeeitiod
—inthe—Charter:  The Secretary-General and his deputies should be
clected by the General Assembly on recommendation of the
Security Council for a period of three years, and the Secretary-
General should be eligible for re-clection. The Secrelary-General
should be the chief adminisirative officer of the Organization.”
The dclegates of Netherlands, Belgium, Canada, and New Zealand

took an active part in opposing this amendment, which  was
energetically pressed by the sponsoring Powers.

No objection was taken to the clection of the Secretary-General
by the General Assembly on the recommendation of the Security
Council. Indeed, the Committee refrained from taking a decision
on this matter on the grounds that Committee TT/1 had voted that
the Sccretary-General should be elected by the General Assembly
upon nomination by a majority of seven members of the Security
Council.

While welcoming the provision in the amendment for the re-
eligibility of the Sccretary-Giencral, the New Zealand and other
delegates objected to the stipulation in the Charter of the term of
“threc years.”  They felt that the term was too short, and might
limit the field of suitable candidates.  They preferred that no
mention should be made in the Charter of the term of office which
should be left to the Organization itseli to decide.

The Committee approved by a large majority the sponsoring
Powers’ amendment concerning the term of office and re-eligibility
of the Sceretary-General.  However, at the concluding meeting of
the Committee the matter was reopened by the Netherlands delegate
on the ground that the decision of Committee 11/1 regarding the
nomination of the Seceretary-General by a vote of any seven members
of the Security Council had been invalidated. 1t was now agreed
that the affirmative vote of all the permancnt members would be
required for that nomination. This, he argued, changed the whole
situation.

After supporting speeches by the delegates of New Zealand and
Belgium, the Committee reversed its previous decision and decided
to omit all reference in the Charter to the term of office of the
Secretary-General. It was understood that this matter should be
settled later by agreement between the General Assembly and the
Sccurity Council, the latter, of course, voting, as in the case of
the nomination of the Secretary-General, by a qualified majority.

The New Zcaland and other delegates also took exception to that
part of the amendment of the sponsoring Powers which concerns the
Deputy Secretaries-General.  They argued that the effect of these
provisions would be to contradict in actual fact the international
character of the Secrctariat, which all were agreed was desirable.
The Deputies, receiving their mandate, like the Secretary-General
himself, direct from the Seccurity Council and General Assembly,
could hardly be expected to work under him as a team. They would
probably be nationals of the Great Powers and, being appointed for
only three ycars in the first instance, would feel that their careers
lay much more with their own Governments than with the Secre-
tariat. The result would be a small group of national representatives,
of virtually equal status, constituting a kind of Corps Diplomatique
at the head of the Sceretariat.  This was not the way to secure an
cfficient and loyal adnunistration.
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A vote was taken on the question whether therc should be mention
of the Deputy Secrctaries-General in the Charter. 15 States voted
affirmatively, 13 (including New Zealand) negatively—i.e., the
majority was less than the two-thirds required.

The Steering Committee referred the matter back to Commitiee 1/2
for reconsideration on the ground that the vote should have been
taken on a text of the proposed Charter.

A motion by the US.S.R. providing in the Charter for five
deputics, to be clected in the same manner as the Secretary-General,
received 20 votes in favour and 19 (including New Zealand) against
—i.c., the motion was again rejected, the majority being less than
two-thirds.

The original amendment of the sponsoring Powers in favour of
four deputies was then put and received 22 in favour and 18
(including New Zealand) against—i.e., the motion was rejected,
the majority being less than two-thirds.

At the concluding meeting of the Committee an amendment was
proposed to make the Article read as follows:—

“There shall be a Secretariat comprising a Secretary-General,
deputies, and such staff as may be required. The Sccretary-
Gieneral shall be the chief administrative officer of the Organization.
The Secretary-General and his deputies shall be clected by the
General Assembly, on recommendation of the Sceurity Council.”

The motion received 12 votes in favour and 24 (including New
Zealand) against. Therefore the Committee finally followed the
Dumbarton Oaks text, in accordance with the policy advocated by
the New Zealand and other delegates, rather than that of the
sponsoring Powers’ amendment.

AMENDMIENTS
Regular Amendments to the Charter

The Dumbarton Oaks proposals provide that:—

“ Amendments should come into force for all members of the
Organization, when they have been adopted by a vote of two-
thirds of the members of the General Assembly and ratified in
accordance with their respective constitutional processes by the
members of the Organization having permancnt membership on
the Security Council and by a majority of the other members of
the Organization.” (Chapter XI.)

The only change made by the Committee was to require ratification
by two-thirds of the members, including all the permanent members
of the Security Council. (Article 108 of Charter.)

Special Conference to Review Charter

1t was around this point that the struggle for an easier process
of amendment chicfly turned.

The question of a special conference was introduced in the
following proposal brought forward by the sponsoring Powers:—

“A general conference of the members of the United Nations
may be held at a date and place to be fixed by a three-fourths
vote of the General Assembly with the concurrence of the Security
Council voting in accordance with the provisions of Chapter VI,
Section C, paragraph 2, for the purpose of reviewing the Charter.
Fach member shall have one vote in the Conference. Any
alterations of the Charter recommended by a two-thirds vote of
the Conference shall take effect when ratified in accordance with
their respective constitutional processes by the members of the
Organization having permanent membership on the Security
Council and by a majority of the other members of the
Organization.”

The words “three-fourths 7 in the first sentence were subsequently
changed by agreement to “ two-thirds.”

i
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In the prolonged discussion which took place both in Committee
and in a sub-committee appointed to consider the amendment of
the sponsoring Powers and other rclevant proposals, the two chief
isues were: the time limit for calling the Conference; the question
of ratification,

Time Limit—Various delegates urged that there should be written
into the Charter not only the possibility of calling a revisionary
Conference, which was provided for by the sponsoring Powers’
amendnient, but the certainty that such a Conference would be
called within a given time. They argued that the Charter contained
features which might be so objectionable to public opinion in their
own countries that it was most important to hold out a sure prospect
of reconsideration after a term of years.

A motion by Canada and Brazil providing for a special con-
ference between the fifth and tenth years after the coming into force
of the Charter reccived 23 votes (including New Zcaland) in favour,
and 17 against—i.c., it was rcjected, the majority being less than
two-thirds.

A motion by South Africa providing for a spccial conference to
be held not later than the tenth ycar after the coming into force
of the Charter received 28 wvotes (including New Zealand) in
favour, and 15 against—i.e,, it was rcjected, the majority being less
than two-thirds.

After this clear, but insufficient, expression of the will of the
Committee, the U.S.A. moved the following addition to the
sponsoring Powers’ amendment -—

“1If such a general Conference has not been held before the
tenth annual meeting of the Assembly following the entry into
force of the Charter, the proposal to call such a general Conference
shall be placed on the agenda of that meeting of the Assembly.”

While welcoming this proposal as a “gesture,” various delegates
made suggestions designed to give it a somewhat more solid content.
Among these was a suggestion by the New Zecaland delegate that
the special Conference should be held after the tenth year ** unless
the General Assembly and Security Council should otherwise
decide.”

The text finally adopted does in fact represent an advance towards
the position taken by the middle and smaller Powers. 42 votes
(including New Zealand) were cast in its favour; one delegation
(U.S.S.R.) voted against, on the grounds that to go beyond the
original proposal of the sponsoring I’owers might have the effect of
providing for re-examination of the Charter when there was no
need for it. The additional paragraph now reads (Article 109,
para. 3) :—

“If such a Conference has not been held before the tenth
annual session of the General Assembly following the coming into
force of the present Charter, the proposal to call such a Confer-
ence shall be placed on the agenda of that session of the General
Assembly, and the Conference shall be held if so decided by a
majority vote of the members of the General Assembly and by a
vote of any seven members of the Security Council.”
Ratification.—The crux of the whole problem of amendments as

regards both the special Conference and the ordinary amending
process is, of course, the requirement that ratification by all the
permanent members of the Council is required to bring amendments
into effect. In common with several other delegates, the delegate of
New Zealand (the Right Honourable P>. Fraser) cmphasized how
repugnant to the traditions of his own country was a provision of
so undemocratic a character. Like other delegates, he had -con-
sistently opposed the ““veto” clause in regard to the voting formula
for the Security Council. Though he now reluctantly had to accept
the veto arrangement as inevitable for the near future, he saw no
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justification in their being perpetuated. The least that could be asked
for was that after a stated time it should be possible to amend the
veto clause, together with other features of the Charter.

The unreason of maintaining for ever the dead hand of the five
Powers on amendment was particularly apparent when one considered
the changes which inevitably took place in the Power relations of
States.  Who could say if all five Powers would be truly Great
Powers in ten years’ time? Were they all truly Great Powers even
now? If the Conference could not agree that the desire of threc
or even four Great Powers sufficed to bring into effect amendments
agreed to at the special Conference and ratified by a sufficient number
of other Powers, would it not be possible to leave the whole question
of ratification open to be decided by the Conference when it met?

Though he did not disguise his opinion that this was the most
serious blot on the Charter, he would bow to the inevitable if the
only alternative was no Charter. However, he made the strongest
appeal to the Great Powers to go some way to meet the views of
the smaller Powers.

No sign appearcd at any time of the Great Powers yielding on
this point. By a majority which just attained the required two-
thirds (29 votes in favour and 14 (including New Zealand) against),
the Committee adopted the following text:—

“ Any alterations of the Charter recommended by a two-thirds
vote of the Conference shall take effect when ratified in accordance
with their respective constitutional processes by two-thirds of the
Members of the United Nations, including ‘all the permanent
members of the Security Council.” (Article 109, para. 2.)

COMMISSION I1 COMMITTEE 1
STRUCTURE AND PROCEDURES OF THE
GENERAL ASSEMBLY

NEW ZEALAND REPRESENTATIVES
Mr. A. D. McInTosu
Mr. J. V. WiLsonN
It was the function of the CoMMITIEE ON STRUCTURE AND
ProCEDURES to recommend draft provisions of the Charter relating
to Chapter V, Sections A, C, D, and to paragraphs 2, 4, and 5 of
Section B.

On the whole the subjects considered related essentially to pro-
cedural matters. Important and controversial policy questions, such
as the terms of appointment of a Secretary-General, the question of
Deputy Secretaries-General, suspension, withdrawal, and expulsion,
were referred to and dealt with by other Committees. The attitude
adopted by the New Zcaland delegation on these questions is referred
to under the relevant rcports of other Committees, and will be
found elsewhere in this document. Throughout the deliberations of
Committee 1I/1 the tendency was, wherever possible, to increase the
authority of the Assembly and to scrutinize with the utmost care
any restrictions which the Great Powers sought to impose upon
the more widely representative body.

At an early meeting, when the conditions of appointment of the
Secretary-General were introduced, the New Zealand representative
pressed for the elimination of the concurring vote of all of the
permanent members of the Security Council. Although a provision
to this effect was eventually adopted by the Committee, after pro-
longed discussion,, objection was raised by the Great Powers to the
elimination of their right of veto, and it was subsequently ruled that
such action on the part of this Committec dealing with Assembly
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matters was beyond its jurisdiction, and the original Dumbarton
Oaks proposal, which provided for the vcto of the permanent
members of the Sceurity Council, was cventually restored.

Committee II/1 amplified the provisions of the Dumbarton Oaks
proposals on the apportionment of expenses and approval of the
Budget, and recommended that the General Assembly should be
empowered to apportion the expenses among the members and to
consider and approve the Budgets of the Organization as well as
any financial and budgetary arrangements with specialized agencies.
This change was fully supported by the New Zealand delegation.

On the composition of the Assecmbly the New Zealand representa-
tive supported an additional provision for representation of each
delegation by not more than five members.

Voting rights were covered by the recommendation that each
member State should have one vote in the General Assembly. The
Committee also recommended that States failing to fulfil their
financial obligations should be deprived of all voting rights in the
Assembly so long as they are in arrcars. This change was in
accordance with the purpose of a New Zealand amendment and was
supported by the New Zcaland representative, who also supported
the proposal that members should be deprived of voting rights in
the Assembly if they fail to carry out the security obligations 1n
Chapter VIII, Scction B, paragraph 5. Action on this latter
recommendation was finally dropped.

The Committee recommended that the following important
questions should be decided in the Assembly by a two-thirds
majority :—

Recommendations with respect to the maintenance of inter-
national peacc and sccurity.

The election of the non-permanent members of the Security
Council.

The election of the members of the Economic and Social
Council.

The clection of new members of the Trusteeship Council.

The admission of new members to the United Nations.

The suspension of the rights and privileges of members.

The expulsion of members.

Questions relating to the operation of the Trusteeship System.

Judgetary questions.

New Zealand also supported the proposal for open Assembly
sessions. It was, however, decided, both in this Committee and later
in the Commission, that as the Assembly was enabled to fix its own
rules of procedure it was not advisable to specify this provision in
the Charter itself.

COMMISSION 11 COMMITTEL 2

POLITICAL AND SECURITY FUNCTIONS OF
THE GENERAL ASSEMBLY

NEW ZEALAND REPRESENTATIVIES

Delegale Rt. Hon. . IFRASER
Alternate Mr, A. D. McINTosu

Tus CommrirTer was charged with the preparation and recommenda-
tion of provisions of the Charter relating to Chapter V, Section B,
of Dumbarton Oaks Proposals. These covered the political and
security functions of the (eneral Assembly, the specific powers of
the Assembly in regard to international co-operation in general, the
Assembly’s general reviewing authority over action by the Security
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Council, the initiation of studies and making of recommendations by
the Assembly regarding international law, and the revision of treaties
and the receipt and consideration of reports by the Assembly.

To New Zealand, as to the other smaller Powers, the questions
considered by this Committee were of outstanding  importance,
particularly those relating to the functions of the Assembly and its
relationship with the Sccurity Council,  Unlike the Assembly of the
league of Nations, which could deal with any malter within the
sphere of action of the League, the General Asscnbly as proposed
at Dumbarton Oaks was merely a forum with a somewhat limited
range of discussion.

As a result of this Commiltee’s exhaustive examination and dis-
cussions, covering Lwently-five meetings, the functions of the General
Assembly were strengthened.  Subject to the one important qualifi-
cation—that it should not make recommendations on a matter being
dealt with by the Security Council—it was finally agreed that the
General Asscmbly could discuss anything within the scope of the
new Organization; and, {urther, the Conference succeeded in
gencrally widening the scope of the Organization to include not only
questions of peace and sccurity, but those relating also to human
rights, to colonial peoples, and cconomic causes of conflicts.

This section of the Charter had been studied with particular
interest by New Zealand, and several amendments were put forward.
At the second meeting of the Committee on 7 May Mr. Traser
moved the first New Zealand amendment to paragraph 1 of Section B,
of Chapter V—namely, that “ The General Assembly should have the
right to discuss any matter within the sphere of international
relations,” and, sccond, the deletion of the limiting provisions con-
tained in the last sentence of Section I3, paragraph 1. This motion
produced an immediate discussion, in which it was apparent that
there was very wide support for the New Zealand desire to increase
the powers of the Assembly.

At the next meeting, on 9 May, although the Commitiee was still
discussing paragraph 1, the principal United States delegate, Scnator
Vandenberg, moved a composite amendment to paragraph 6 of
Section B.  Tle explained that he took this course because the
proposal he was putting forward was of particular relevance and
would probably influence the attitude ol delegates towards paragraph 1
which was under discussion. This was as follows :—

“The General Assembly should initiate studies and make recom-
mendations for the purpose of promoting international co-operation
in political, cconomic, social, and cultural ficlds to assist in the
realization of human rights and basic freecdoms for all, without
distinction as to race, language, religion, or sex, and also for the
encouragement of international law.

“ Subject to the provisions of paragraph (1) of this scction, the
Greneral Assembly should be empowered to recommend measures
for the peaceful adjustment of any situation, regardless of origin,
which it deems likely to impair the general welfare or friendly
relations among nations, including situations resulting from a
violation of the purposes and principles set forth in this Charter.”

Senator Vandenberg stated further that while the sccond part
of this composite amendment, which was obviously based on
his own previously expressed and widely acclaimed views, had
been put forward by the United States it had since been agreed to
by the other sponsoring Powers and TFFrance.

The Senator made it clear that it was his wish that the Assembly
should be what he termed the “{own meeting of the world,” and
that he did not, morcover, want its powers to he circumseribed by
definition, but to be left as wide as possible.
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In the coursc of the ensuing debate the relation between
Senator Vandenberg’s amendment and paragraph 1 then under dis-
cussion were considered.  The new proposal was warmly welcomed
by many members as a desirable enlargement of the powers of the
General  Assembly, and undoubtedly the concessions it contained
went a long way towards meeting the New Zealand point of
view, although the essential  differences between the two  view-
points  remained - -namely,  the  desire on the part  of  the
sponsoring Powers to eliminate any possibility of decisions of the
General Assembly conflicting with those of the Security Council.

The introduction of the Vandenberg Amendment to paragraph 6
led the New Zealand delegate to suggest, for the purpose of hastening
discussion, a postponement of further consideration on his own first
amendment to paragraph 1.

Fventually the Committee agreed to vote on Senator Vandenberg’s
proposal, and it was agreed, further, that he should take the
sponsoring Powers draft of paragraph 1, Section B, after having
also taken into account other proposals put forward during the
discussion, and bring it back to the Committee, with possible
amendments, for final approval.

While this redraft was being prepared discussion continued on
the other United Nations amendments (o paragraph 1. The sub-
commitiee charged on 10 May with correlating the various proposals
relating to Chapter 'V brought forward for consideration nine
questions of which the third New Zealand amendment—namely, the
deletion of the last sentence of paragraph l—--was first on the list,
as being the most radical departure from Dumbarton Qaks. This was
expressed by the sub-committee in the following terms: —

“ Should the General Assembly be enabled to make on its own
initiative recommendations on any matter relating to the main-
tenance of international peacc and sccurity which is being dealt
with by the Security Council?”

In support of the amendment urging that the Assembly should
have the right to discuss anything and everything within the sphere
of international relations, the New Zealand delegate had declared
earlier in the debate that if this were not accorded formally the
ultimate result would be the same, since the Assembly could in
fact discuss anything and, further, that it could make declarations
which would probably be just as cltective as recommendations.

The arguments put forward on the other side were based on the
grounds that the Assembly should not make recommendations on
matters being actively dealt with by the Seceurity Council; otherwise
jurisdictional conflicts might arise at times of crisis. It was suggested
that the division of functions between the Security Council and the
General Assemibly provided in the Dumbarton Oaks text was
fundamental to the whole conception.

Tn supporting the principle of non-limitation on the Assembly’s
powers, and its status as the forum of world public opinion, the New
Zealand delegate emphasized that the problem confronting the meeting
was one of reconciling democracy and efficiency. He expressed his
firm opposition to any arrangement which would diminish the powers
of the General Assembly and at the same time result in the virtual
dictatorship of the DBig Powers. In particular, he stressed the
desirability of effecting changes in the Charter to enable the Assembly
to check any dilatoriness, evasion, unreasonable veto, or obstruction
on the part of the Security Council.

In his concluding remarks he made a plea for recognition of the
fact that just as the smaller Powers had contributed readily and
usefully towards the success{ul conclusion of the war, so they should
be given the opportunity to participate fully in the machinery for the
prevention of future wars,
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On 15 Mayv Senator Vandenberg brought back the redraft of
paragraph 1, Scction B, Chapter 'V, as approved by the sponsoring
Powers and I'rance®  This was now divided into two parts, the
first dealing  with  “gencral principles” and the second  with
“questions.”  1Te said he hoped that this proposed clarification of

b

the relations between the Assembly and the Sceurity Council would
expedite the husiness of the Committee, and suggested that it would
justify a negative answer to question No. 1. which embodied the
New Zealand amendment. After further debate, during which
sceveral delegates m(luatcd their attitude {o the New Zealand amend-
ment in the light of the new considerations introduced by Senator
Vandenberg’s statement, question No. 1 was put, with the result that
16 votes were given in the affirmative and 26 against.

Discussion thereafter was centred on the ninth question, put
forward by the sub-committee, based on the Australian amendment,
which had heen restated as follows —

“ Subject 1o any exceplions specifically  provided, should  the
Assembly have general power to discuss and make recommen-
dations 1n respect of any matters affecting international relations?”
Tt was apparent from the discussions that the majority held the

view that there should be no limitation whatsoever upon the right of
the General Assembly to discuss any matter in the sphere of
international relations;  that the only limitation on the Assembly’s
power to make recommendations should be in respeet of matters
relating to the maintenance of peace and sccurity during the period
when the Security Council was dealing with such matters, and that
the mterpretation of the expression “international relations” should
be the widest possible. Tt was also rccorded that the Assembly
should be free to make recommendations on any question once the
Sceurity Council had finished dealing with it. Question No. 9 was
affirmed unanmously by 42 votes on 18 May, but a protracted con-
flict immediately arose i the drafting sub-committee on the point
of whether or not the adoption of this proposition actually called for
modification of the revised text approved by the sponsoring PPowers.
After a number of inconclusive meetings the matter was brought
back to the Committee for decision with the submission of a proposed
new first paragraph to Section 13, viz :—

“The General Assembly should have the right to discuss any
matter within the sphere of international relations, and, subject,
to the exception embodied in paragraph below, to make recom-
mendations to the members of the Organization or to the Sceurity
Council, or both, on any such matters.”

A number of objections were raised, the chief of which was the
view that without the qualification of the phrase “ within the sphere
of international relations ” by the words “ which affects the main-
tenance of international peace and security ” the new paragraph would
give the Assembly (oo broad a scope, since the main purpose of the
Organization was o maintain peace and security, and that therefore
the proposed new paragraph cither should be rejected or, if adopted,
should be clarified by inserting the qualifying words as proposed.

" 1. The General Asscmbly should have the right to consider the general
prm(‘l_ples' of co-operation in the maintenance of international  peice  and
seeurity, including the principles governing disarmament and the reeulation of
armaments and {o wake recomendations to the Governwments or Lo the
Security Council on such principles.

2. The General Assembly showld have the right to discuss any questions
relating to the maintenance of international peace and sceurity hrought hefore
it by any member or members of the Organization or hy the Sceurity Council,
and to make recommendations {o the Governments or 1o the Securily Council
with regard 1o any such questions. Any such questions on which action is
neeessary should he referred to the Sceurity Council by the General Assembly
either before or after discussion. The General Assembly showuld have the right
to call the attention of the Security Council to sitwations which arve likely to
endanger m/(’rualmnal peace or security. While the Securily Council is
exercising i respect of any dispute or situalion the functions assigned to it
under this Charter, the General Assembly should not wmake any recommenda-
tion. with regard to thalt dispute or situalion unless the Security Council so
requests.  The  Secrelary-General  shall be requived 1o nolify the General
Assembly at cach sesston of any mallers velative (o the wmaintenance of
utlernalional peace or securily which are being dealt with by the Security

Council and also o notify the General Assembly immediately the Security
Council ceases to deal with such matters,

1 3]
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It was contended, on the other side, that the Assembly i its
character as “the town meeting of the world 7 could frame its own
rules of procedure, and would therefore have Tull control of the
Organization and its business and that the Assembly of the Ieague
had got through its business in spite of the wide jurisdiction given to
it bv the Covenant.

As the first sentence of this proposed redraft of Chapter V,
Seetion B, paragraph 1, represented the original New  Zealand
anmendment, and as it was clear that the second sentence represented
the viewpoint of the majority of the other Powers, New Zealand
supported the adoption of the new clause. The proposal, without the
qualifying phrase, “ which affects the maintenance of international
peace and sccurity,” was adopted by 27 votes to 11,

Although Committee 11/2, then adopted the text of the rvedraft of
paragraph 1, Section 3, Chapter V, together with the amendment
referred 1o above. the whole question was revived a fortnight
later by the Russian delegation, who had pressed throughout for the
retention of the Dumbarton Oaks text, which had provided that the
Assembly should have the right to discuss any question relating 1o
the maintenance of international peace and scecurity.  This action, in
the cighth week of the Conference, involved a further prolonged
struggle.

Tn particular the Soviet delegation argued that the seeming
liberalism of this paragraph concealed an element of danger to the
effectiveness of the Organization as a whole, as well as to individual
members, because it gave the Assembly the right fo discuss any
matter within the sphere of international relations, This meant, they
said, that any member of the Assembly which did not like the action
of its neighbours could place that action hefore the Assembly for
s consideration.  Inwmigration and Customs laws were cited as
examples.  The Soviet representative regarded such procedure as a
direct infringement of the sovercignty of the State against which
recommendations could he adopted by the General Assembly, and
he protested further that even though the General Assembly did not
make anv recommendation the very discussion of the matter might
strain the relations hetween the States concerned. The  Sovie
delegation suggested, therefore, that the clause he rveferred back o
Committee 11/2 for review.

The Australian delegate (Dr. Tovatt) took the view that the fears
of the Soviet delegation were unfounded  because  the Charter
provided clsewhere that nothing  contained in it authorized  the
Organization 1o interfere in matters of domestic jurisdiction. This
question was referred (o a special meeting of the Steering Committee,
which in turn sel up a sub-commitice consisting of ils Charman,
Mr. Stettinius, the c¢hairman of the Russian delegation, M. Gromyko,
and the Australian Minister of Iixternal Affairs, Dr. Tivatt.

After further strenuous  negotiations  over the week-end  a
compromise formula was drafted, and the following new clause was
adopted by the Committee:—

“The General Assembly has the right o discuss any questions
or any matters within the scope of the Charter or relating to the
powers and functions of any organizations provided in the Charter,
and, except as provided in paragraph 2 (b)) of this section
to make recommendations to the members of the United Nations
or to the Securily Council, or both, on any such questions or
matters.”

M. Gromyko, in expressing his agreement, cxplained that he
regarded the clause as being not as broad as the original text which
the Committee had approved on 18 Mdy, but as broad as the scope
of the Charter. Dr. Evatt, as the spokesman of the smaller Powers,
felt that it was as broad as was necessary and that any further
discussion should be avoided lest attempts be made to circumseribe
it Turther.

The successful conclusion of this matter ended the tast controversy
of the Conference, '



COMMISSION 11 COMMITTIN 3

ECONOMIC AND SOCIAL COUNCIL
ARRANGEMENTS FOR INTERNATIONAL
CO-OPERATION

NEW ZEALAND REPRESENTATIVES

Delegate Rr. Hoxo P Fraser

AMiernate Mro Do R TurNER
Tins rask assigned to this Commiittee was the consideration of those
portions of the Dumbarton Oaks proposals which dealt with arrange-
ments for international economic and social co-operation.  These
comprised the whole of Chapter IX and paragraphs 6 and 7 of
Seetion B, Chapter V, in so far as these concerned cconomic, soctal,
cultural, and other related questions.  In addition, Committee 1L/2
made recommendations to other technical committees, notably with
reference to Chapter 1V (Principal Organs) of the  Dumbarton
Oaks test. The Committee held in all twenty-one full sessions, the
drafting  sub-commitice mecting on nineteen  oceasions. Virtually
every question which came before it was most thoroughly debated,
and, although some issues revealed marked dilferences of opinion
which seldom lacked vigorous expression, all the recommendations
ambodicd in the Commitiee's report were supported unanimously
and the report itsclf was adopted without dissent or reservation,
both by the Commission and the Conference. This most successiul
result was due in substantial measure to the fact that all forty-nine
members of the Conunittee shared a conmuon purpose and a connnon
anxicty o sce that purpose Tullilled to the fullest possible extent n
the course of their deliberations at San Irancisco.

One or (wo general observations on the results of these delibera-
fions may nol be out of place. Tirst, they represent a substantial
advance beyond the useful, though somewhat timid, proposals which
emerged  from Dumbarton Oaks.  In contrast to the experience
of many other Committees of the Conference, the Feonomic and
Social Committee was not handicapped by the limitations and delays
caused by the reluctance of the sponsoring Powers to accept or,
indeed, to consider any serious departure from Dumbarton Oaks in
so far as it allected such Tundamental provisions, as, for example,
the veto power of the Big Iive. This fact was reflected in both
the scope and the nature of the Committee's discussions, which
embraced many matters of substance not specifically dealt with i
the Dumbarton Qaks text and which were conducted for the most
part in a free, frank, and thoroughly democratic manner.  In dis-
cussing or voling on matters coming before them, members of the
Conmmittee seldom  permitted  considerations based on their special
interests as U big 7 oor Ulitde” Powers or stemming from their
particular regional or political aftibations to obtrude unduly upon
the major consideration of reaching agreement on the best and
most effective arrangements for future co-operation hetween  the
United Nations i cconomie, social, and related fields.

They were conscious Trom the outset of having a positive task
to perform. Representatives of the smaller countries, particularly,
were conscious also of the fact that the Feonomic and  Social
Council would be one organ of the new world organziation in
which they would be assured not only of an adequate voice, but
also of a full and equal opportunity along with the great Powers
of participating indecisions and of Tormulating . policies  vitally
affecting the course of world affairs.  Consequently, while in general
the Dumbarton Qaks proposals were considered unobjectionable in

A
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themselves, there was a widespread  desire 1o see the scope and
functions of the Iiconomic and  Social  Council  considerably
broadened and its status and power correspondingly ncercased.

This desire was fully shared by the New Zealand  delegation,
whose representatives on the Committee played an active part in
sponsoring such amendments and additions to the Dumbarton Oaks
text which, in their opinion, would make for a stronger and more
effective Council.  New Zealand’s approach to the problems con-
sidered at San  Irancisco was broadly conditioned by the policy
declarations announced at the conclusion of the Australian-New
Zealand Conference held in Wellington  during November, 1944,
These  declarations, in so  far as they concerned international
cconomic and social policy, were, briefly, as follows -

(1) Some of the most important principles in regard to the
promotion of human welfare which, with security, should be a
central objective of the new Organization, are those set forth in
the Atlantic Charter, and the more recent Philadelphia Declaration
of the 1.1L.O).

(2) One of the most important first steps towards the attainment
ol this objective would be the recognition by cach nation that full
cmploynient is the first need both in its own interests and in the
interests ol all other nations.  International agreement {o pursuc
domestic policies of full employment is therefore fundamental to
a1l international co-operation for the promotion of human welfare.

(3) The condition underlying all others which the Organization
should fulfil is that the members should fully honour the obhgations
they assume.  Sinee the power of Governments to perform what
has been promised will depend on the people’s support, and there-
fore on their understanding of  the pledges given, the Charter
should make clear to the peoples of the world the principles on
which action is to be based.

On the basis of these general policy objectives, New Zealand’s
cfforts  were specifically  directed  to the Tollowing cnds at San
I'rancisco: first, (o make the Feonomic and Social Council a prineipal
organ of the United Nations; sceond. {o hroaden and veinforee the
statement of purposes, and in particular to mclode inthts statement
a reference to the promotion of Tull employment, together with a
pledge on the part of individual members that everything possible will
be done to ensurc the purposes of the Organization being carried
out; third, to bring about the Tullest colaboration and consultation
between the Tconomic and Social Council and all other international
organizations, both governmental and non-governmental, which are
concerned with matlers within the Council’s competence and whose
co-operation and advice might be helpful; fourth, to liberalize and
extend the powers and Tunctions of the Council: and, Gfth, to
maintain the Council’s essentially democratic structure and procedure,
prescrving for it, at the same time, the maximum freedom to deter-
mine its own rules and organizaional arrangements. A comparison
of the Dumbarton Oaks text with (he corresponding provisions as

antended and added 1o at San Francisco will show that in practically

every instance the cfforts for improvement made by various delega-
tions, notably Australia and New Zealand, mel with a gratifvingly
large measure of success.

The Australian delegation, whose Government had on previous
occasions at international conferences endeavoured to obtain agree-
nient on their objective of “ full employment,” arve deserving of
the utmost credit for the vigorous advocacy of  their valuable
amendnmients.

Statits of Feononmic and Soctal Cowneil
The suggestion that the Economic and Social Council should e
listed in Chapter IV as a principal organ of the United Nations
Organization found ready aceeptance, and the Committee carly in its
proceedings voted unanimously in favour of a recommendation to this



37

elfect,  Amendments on this point had been submitted by seven
delegations, including New Zealand, which had formally presented
an amendment in these ferms:

That, after subparagraph (4) of paragraph 1 of Chapter 1V,

& new subparagraph be added as Tollows: " An Teonomic and

Social Council 7.

It was in this form that the Commitiee's recommendation was
finally adopted.

The readiness and unanimity with which this substantive amend-
ment was accepted is indicative of the importance which all nations,
large 1o less than small, altach 1o the necessity of constructing any
international sccurity systent on @ sound cconomic and social basis.

Purposes

Committee discussion commenced on the basis of the amendment
to paragraph 1 ol Section A, proposed by the four sponsoring
Powers, to the elfeet that [riendly relations among nations must
be based on “trespect for the principle of cqual rights and  self-
determination of  peoples ™ and  that vespeet for  human  rights
and fundamental  freedoms should be promoted *“for oll withoul
distinclion as to race, language, religion, or sex”  While there was
gencral agreement that the sponsoring  Powers” amendment was a
constderable improvement over the original text, it was cqually the
eeneral opinion, i which New Zealand Tully concurred, that the
scope of the Council’s interests and responsibilities should be stll
further broadened in accordance with the proposals submitted by
many delegations.

The New  Zealand  delegation  was  primarily  concerned  with
supporting and pressing for the adoption of three points incorporated
i amendments presented by Australia, namely :—

(1) That the Organization should * promote” the achievement
of all its objectives, including solutions of international ceconomic,
social, and other humanitarian problems which the original text
proposcd should be merely ™ facilitated.”

(2) That the Organization should promote * observance of,”
as well as “respect for,” human rights and fundamental {recdoms,
&e.

(3) That niembers of the United Nations should pledge them-
selves to take action, both nationad and  international, lTor the
purpose of sceuring for all peoples, including their own, improved
labour standards, economic advancement, social  security, and
cmployment for all who scek it.

In addition, the proposal to indicate more precisely the Council’s
enlarged scope and functions by listing as a specific purpose of the
Organization the promotion of international cultural and cducational
co-operation and  the solution of health problems, was actively
supported.

I'reliminary discussion having revealed a large arca of agreement
on the substance of most of the points made in the proposals
relating to * Purposes ™ as presented by various countries, the New
Zealand  delegate suggested, and the Committee agreed, that these
proposals should be referred to a sub-committee for preparation of
a consolidated draft.  Subsequently it was decided that the sub-
committee should be empowered, in accordance with this procedure,
to redraflt the whole of Chapter 1X, cach member of the full
Committee retaining the right to press for changes in the consolidated
redralt, The first report, comprising a redraft of paragraph 1 of
Scetion A, presented by the sub-committee read as follows:—-

“With a view to the creation of conditions of stability and
well-being which are necessary for peaceful and friendly relations
among unations based on respect for the principle of cqual rights
and self-determination of peoples, the Organization shall promote:

(@) Higher standards ol Tiving, high and stable levels of
employment and conditions ol cconomic and soctal progress and
development ;
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(b) Solutions of international, economic, social, cultural,
health, and other related problems: and
(¢) Universal respeet for, and obscervance of, human rights
and fundamental freedoms for all without distinction as to race,
language, rcligion, or sex.”
The report stated that the phrase “high and stable levels of employ-
ment 7 in subparagraph (5) had been accepted in preference to the
phrase ““ full employment ” by a vote of six to five.

On presentation to the full Committee it was promptly moved by
the New Zealand delegate that the phrase “ full cmployment” be
adopted. The New Zealand motion brought strong support from
Australia, the Netherlands, Ukraine, Belgium, Yugoslavia, Mexico,
USSR, and Irance, and on being put to the vote was carried
without dissent—indeed, with evident enthusiasm. At a later meceting,
however, the United States  delegate  asked  the Commiltee  to
reconsider the statement of purposes alrcady approved and to adopt
instead an alternative draft involving a rewording of subparagraphs
(a) and (b) as follows:--

(¢) Solutions of international cconomic, social, health, and
other related problems, including those relating to the attaimunent
of higher standards of living, full cmployment, and conditions of
economic and racial progress and development.

(b)Y Cultural and educational co-operation.

The United States, while not objecting to the use of the phrase © full
employment,” argued that the context in which it appeared was
capable of being misinterpreted s obligating  the international
organization to interfere in the domestic affairs of member States.
One of the main purposes of the suggested change was to dispel
fears which might arise when the Charter came up for Con
gressional ratification,

Although it appeared reluctant (o reopen a malter on which a
unanimous decision  had  been  reached, the Commitice, on  the
motion of the New Zealand delegate, fimally agreed to do so, out of
courtesy to the United States. In the further debate which followed
New  Zeatand  joined  with  Australia in a strenuous  defence  of
retention of the text as agreed to with © full emplovment 7 stated as
A specific purpose towards the promotion of which member nations
pledge themselves to take all possible action internationally as well
as nationally.  In this they had the full support, among others, of
France, Belgium, Tndia, the USSR, and the United Kingdom. The
New Zealand delegate stated further that the Itconomic and Social
Council could only succeed if it had the co-operation of Governments
they must agree (o co-operate fully, freely, and voluntarily in
achieving the purposes set out.  “ Twice in our life-time millions of
young men had been given the right to die.  Were we now going
to deny them the right to live?” he asked.  Ior the average man
and Tus family the right to live depended on the right to work, N
was therefore the responsibility of Governments represented at San
Francisco not merely to promise full employment, but to pledge
themselves 1o ensure its being made a reality, since, without full
employment, fundamental human freedoms were without value or
meaning.

After a vigorous discussion, in which the great majority of thosc
takmg part came out strongly in favour of an explicit reference to
the promotion of full employment, the United States withdrew its
alternative proposal, subject to the Commitiee’s agreeing that nothing
contained in Chapter IX of the Charter could be construed as giving
authority to the Organization to intervence in the domestic affairs of
member States.

The United States proposal to include a specific reference {o
“educational co-operation ” as a purpose of the Organization was
wartily supported. The view of the New Zealand delegation, which
seemed to be generally shared, was that educalion in itself repre-
sents such an mmportant feld of international co-operation as o
warrant separate and special mention in the Charter. The appro-
priate paragraph wis accordingly referred back to the sub-committee
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for redrafting, and was cventually adopted unanimously i the
following form:-

(b) Solutions of international cconomic, social, health, and
other related problems; international cultural and  educational
co-operation; and
Thus the statement of purposes as approved up Lo this stage

substantially embodied the principles contained in those Australian
amendments to which New Zealand also attached particular import-
ance.  Yet the statement still Tacked the pledge which constituted
an essential part of the Australian amendment and which the New
Zealand delegation was anxious (o sce included in the Charter for
the purpose of reinforcing its cconomic and social provisions, parti-
cularly with reference o the promotion of full employment.  Fhis
omission, however, was rectified in a later veport of the drafting
sub-committee, which recommended that the following new paragraph
he added after paragraph 1.

“ Al members pledge themselves (o take separate and  joint
action and to co-operate with the Organization and with ecach
other to achieve these purposes.”

The Committee voted without dissent (o accept the paragraph in
principle subject to final drafting, the United States delegation
reserving its position. In its next report the Committee recommended
that the paragraph should be redrafted to read as follows: -

“All members undertake to co-operate jointly and severally
with the Organization for the achievement of these purposes.”
The Chairman’s ruling that this redraft was i accordance with

the paragraph originally approved was strongly protested by the
Australian and New Zealand delegates, who argued that the sub-
committee had exceeded its authority by altering the substance of
the pledges. The first draft, it was pointed out, contained hoth a
pledee 1o co-operate and a pledge to (ake separate action.  The
revised  dralt omitted the latter, which, from the Australian and
New Zealand viewpoint, was of crucial importance, since an carnest
of any nation’s sincerity and determination in secking to achieve the
objectives set out must be its readiness to do its utmost to achieve
those objectives within its own country.  An opposing view, how-
ever, was presented by the United States, who claimed that a pledge
to take separate action might be construed  as  authorizing  the
Organization to intervene i domestic allairs.  The safeguarding
clause in Chapter TT, morcover, would not be sufficient, since a
pledge of this type would make internal affairs matters of inter-
national concern. The United States was cager to co-operate and to
pursuce policies consistent with international well-heing, but  such
obligations, it was maintained, could not he imposed effectively from
without.

The New Zealand delegate, while stating that in New Zcaland the
pledges as hirst worded would not create difficultics or he construed
as implying interference with domestic alfairs, recognized, neverthe-
less, the possibility of misinterpretation in the United States and
perhaps elsewhere.  In the circumstances he urged that the Com-
mittee should not close the door to reconsideration of a matter of
stich importance that unanimity was cssential.  He accordingly
sceonded a Soviet motion to refer the whole matter back to the
drafting Committee with full powers to draft a pledge satisfactory
to all.

The drafting Committee reached agreement on the following
recommendation, which was accepted by the Committee without
further debate and with only one member dissenting - -

“All members pledge themselves to take joint and scparate
action in co-operation with the Organization for the achievement
of these purposcs.”

Two further points with reference to the statement of purposes
should be mentioned.  Tirst, it was agreed that the language of sub-
parvagraph (b) includes international co-operation in the suppression
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ol traffic in, and abuse of, opium and other narcotics and dangerous
drugs; and, second, that the “ economic” feld is similarly compre-
hensive and includes, for instance, international trade, finance, and

I3

communications and transport.

Relationship woith other Organizations

This part of the Committee’s work consisted in dctermining
(@) the relations between the General Assembly and the Ilconomic
and Social Council on the one hand, and (b) the rclations between
the Organization and other public and private international bodies on
the other. No particular problems arose under (a), the statement
contained in the Dumbarton Oaks draft (in the second sentence of
paragraph 1 of Scction A) being accepled with only minor textual
changes.  The only question considered was whether Section A should
include some reference to co-operation between the Iconomic and
Social Council and the Sccurity Couneil. Tt was finally decided,
however, that the provision made in Scction D under which the
Fconomic and Social Council is specifically empowered to furnish
information to the Sccurity Council and to assist the latter upon its
request was adequate in this respect.

Under (h)- -relations with other public and private international
hodies-—a number of controversial issues were cencountered.  These,
in the main, centred round three proposals. The first, sponsored by
the United Kingdom and strongly supported by New Zealand,
involved special mention in the Charter of the T.T.0). as one of the
specialized agencies to be brought into relationship with the Organiza-
tion; the second, sponsored by Trance and, in the form presented,
opposed by New Zealand, involved o similar reference 1o an
organization for “insuring access, on equal terms, to trade, raw
materials, and to capital goods” as one of the new specialized
inter-governmental agencies, the creation of which the ISconomic and
Social Council would be empowered to initiate; the third, sponsored
primarily hy New Zealand and the TS8R, involved the admission
as observers, to the San Ifrancisco sessions of the lSconomic and
Social Commmittee, of representatives ol non-governmental bodies
(including particularly the World Trade Union Congress) whose
advice and experience might be of value. Associated with this
last issuc was the question of whether special provision should
be made in the Charter for consultation with non-governmental
organizations—cither  national  or  international--concerned  with
matters within the Council’s competence.

In supporting the United Kingdom amendiment for special mention
of the 1.1.0.,, the New Zealand delegate stressed the importance of
the T.1.Os heing acknowledged as one of the instruments of the
Feonomic and Social Council through which should be pursued the
object of securing for all improved labour standards, economic
advancement, and social sceurity.  There was every justification, he
contended, for making some distinction between the F.1..0). and other
specialized inter-governmental agencics recently established or in
contemplation, since the T.1.0O. has already proved itself—it is a
“going concern” with a most worthy record of achievement.  More-
over, it is an organization to which the great majority of the United
Nations have belonged since its inception.  Tn these circumstances the
[.I.O). could not lightly be ignored in any arrangements that might
be made for future international co-operation in the cconomic and
sncial field.  Tndeced, were it to be cast aside, the necessity would
immediately arise of creating an almost identical organization to take
its place. The Commitice was therefore urged to consider most
carefully the possibility of finding a proper place in the Charter for
the 1.1.O. and at least to agree unanimously on the principle of
recognizing it as an organ of the United Nations with respeet to
industrial and labour matters.  The United Kingdom and New
Zealand arguments were warmly supported by many  delegations,
including those of Australia, IFrance, Belgium, and Canada,
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Opposition to any specific reference to the LL.O. in the Charter
came mainly from the USSR (who 1s not a member) and the
U.S.A, who, while fully in accord with the suggestion that the
1.1..0. should be one of the specialized agencies to be brought into
relationship with the new organization, nevertheless argued against
its being mentioned in the Charter on the grounds that this would
involve discrimination against other specialized organizations which
were not so mentioned.

After a lengthy debate, in which most of the speakers affirmed their
support of the T.T.O. and of its claim to special recognition, the
Committee agreed, on the New Zealand delegate’s suggestion, to defer
any decision on the United Kingdom amendment pending further
consultation between the sponsoring Powers.  The United Kingdom
member, however, subsequently informed the Commitice of this
delegation’s decision to withdraw its amendment in view of the
constderable difference of opinion which the discussions had disclosed,
the difficulties of some delegations in accepting the proposals, and the
desire not to impair the harmony that had prevailed up to this
point.  lle requested, however, that the Rapporteur’s report should
make it clear, that while it was considered inappropriate to single out
any one organization for mention in the Charter, there was wide-
spread recognition that the T.1.0O. will be onc of those to be hrought
into relationship with the Organization, and that in this connection
the Committee warmly welcomed the statement made by the Chairman
of the Governing Rody, who was present as an observer, that it
will be nccessary to alter the Constitution of the T.1.0O. in order
to provide the necessary links with the United Nations. The
incorporation of such a statement in the draft was agreed to
unanimously, with the U.S.S.R. reserving its position.  In view of
this reservation and the desire to present a unanimous report, the
United Kingdom delegate stated, at the final meeting, that he would
acquicsce with regrel in the omission of any reference to the 1.LO,
and the Committee voted accordingly, with several dclegations,
including New Zealand, dissenting. There can be little doubt, never-
theless, having regard to the views expressed in the course of
Committee discussions of the 1.1.0.s heing assured of an important
and  responsible place within the framework of the new  world
Organization.

The I'renchr proposal concerning access to trade, raw malerials, and
capital goods was presented in the form of an amendment to the
following new  paragraph which the sub-committee recommended
should be added to Seetion A of the Dumbarton Oaks text:—

“The Organization shall, where appropriate, initiate negotiations
among the nations concerned for the creation of any specialized
organizations or agency rvequired for the accomplishment of the
purposcs sct out above.”

The amendment gave rise o a lengthy debate, in the course of
which the New Zealand delegate supported the principle of cqual
access Lo raw materials, but raised doubts as to the implications of
the principle of equal access to trade.  1Te inquired particularly as
to whether acceptance of this principle would not involve abandon-
ment of tariffs, exchange, and import controls, abrogation of trade
agreements --in short, a veturn to laissez-faire.  While he was in
favour of these problems being investigated with the object of
working out policies calculated to promote an expansion of inter-
national comnierce, he was opposed to making a blanket commitment
that might seriously add to the difficulties of attaining the very pur-
poses for which the Organization was being established—cspecially
that of securing full employment and economic advancement in the
member countrics.  The amendment, however, was finally withdrawn
after a majority of the Committee had endorsed the view that it
would be misleading to mention in the Charter one or two important
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fields in which specialized organizations would function, and not to
mention others, or to specify in the Charter the precise nature of
the problems involved in this connection.

The first contentious issue to come before Committee 11/3 was a
Canadian proposal (o invite representatives of specialized international
bodies, including the T.1..0., the Taterim Commission on IFood and
Agriculture, the ILconomic and Financial Section of the Ieague, and
UNRRA, to attend meetings of the Commitiee in a consultative
capacity.  Tnvitations to send representatives to San I'rancisco had,
in fact, alrcady heen sent to these inter-governmental bodics by the
United  States Government, acting on behalt of  the  sponsoring
Powers. The queston  Dbecame  very prominent as  the  result
of a Russian request, made first in the Steering Committee and
rejected by that Comumittee, that a similar invitation be extended to
the World Trade Union Congress, the inaugural meeting of which
was i progress in Oakland (Cal.) during the carly part of the
Seccurity  Conference.  In the ahsence of a firm recommendation
[rom the Steering Committee, the question of admitling to the
Committece  meetings  represeniatives of  governmental and  non-
governmental bodies was taken up by the Iiconomic and Social
Commitiee as the technical Conmmittee most intimately concerned
with matters within the general competence of  (hese  specialized
organizations.  While there was no strong objection to admitting
observers  from  inter-governmental  bodies, opinion was sharply
divided with reference to the World Trade Union Congress.  In
supporting the Sovict proposal the New Zealand delegate made it
clear that he was in no way reflecting on the 1.1..O., whose position
he believed would be strengthened rather than weakened if the full
weight and influence of world Tabour opinion, an important section
of which, notably the Soviet Trade Unions and the American
Congress of Industrial Organizations (C.1.O.), were not at present
represented in the 1.1.0., were mobilized in support of the purposes
and objectives of the new Organization. The New Zealand view
was that the Committee should consider itself free to invite repre-
sentation  of any  organization—national  or international  (as one
example, the TInternational Chamber of Commicerce, whose special
interest or experience in cconomic and social problems might con-
ceivably he of help) - lo attend its sesstons in a striclly consultative
capacity.  This view was ceventually accepted by the Committee,
and the Chairman was authorized to send an invitation to the World
Trade Union Congress (the only such organization which had made
formal application) as well as to representatives of the inter-
governmental organizations listed above. The Committee’s decision
with respeet to the World Trade Union Congress, however, was
subsequently over-ruled by the Steering Committec,

With a view to ensuring that there should be the fullest con-
sultation  and  co-operation  between  the  Feonomic and  Social
Council, when established, and such non-governmental organizations
as the World Trade Union Congress, the International Chamber of
Commercee, the Co-operative Movement and TFarmers” Organizations,
as well as the 1.LI.O. and other infer-governmental organizations, the
New Zealand Delegation tabled an amendment to Section D of the
Dumbarton Oaks text in the form of an additional paragraph, as
follows :-—

“World organizations  concerned  with industry, agriculture,
fabour, and other subjects within the competence of the Fconomic
and Social Council, meluding the International T.abour Organiza-
tion, and such specialized organizations or agencics as may be
brought into relationship with the Organization, shall be repre-
sented, where appropriate, on the subordinate bodies which the
Ilconomic and Social Council may set up.”

Though the amendment was not adopted in this precise form, its
substance was incorporated in a new paragraph, recommended by
the drafting sub-committee and accepted with only two dissentients
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by the full Commitiee, in which 1t is provided that “ the Iiconomic
and Social Council shall be authorized to make suitable arrangements
for consultation with non-governmental organizations concerned with
matters within the competence of the Council.  Such arrangements
may apply hoth to international organizations and, where appropriate,
to national organizations after consultation with the member State
concerned.”

With reference to relations between the Jconomic and  Social
Council and inler-governmental organizations, two points are stressed
in the Committee’s report.  Ilirst, the rveference in Section 13 of
Chapter 1X of the Charter to “specialized  inter-governnental
organizations and agencies having wide international responsibilities
i cconomic, social, and other related fields,” is not intended to
preclude the Council from negotiating at its discretion subject to the
approval of the General Assembly, agreements bringing either type
of mter-governmental agencies into relationship with the Organiza-
tion.  Second, it was understood that the provisions for agreement
between  the Organization and any  specialized agency were not
intended in any way to deprive the latter of its responsibilities in
its own field as defined i its basic instrument.  The purpose of
Section B is to provide for agrecments sufficiently flexible {0 enable
satisfactory arrangements to be worked out on the basis of nced
and experience.

Powers and [unctions

Virtually all the amendments o Scction C of Chapler 1V ol the
Dumbarton Oaks draft which the various delegations presented at
San Ifrancisco were in the dircction of enlarging the proposced
powers and functions of the Kconomic and Social Council. Most of
them were accepted with relatively little opposition or dissent and
were incorporated in principle in a consolidated redraft of this
scetion, the net effect ol which is to give the Council a considerably
mcreased  status and responsibility beyond that originally contem-
plated.  The New Zealand  delegation  submitted no  specific
amendments of its own, but lent its full support to a number of
proposals for improvement of the section, particularly those advanced
by Australia and Canada. Special importance was attached by the
New Zealand delegate to Australian proposals relating to the prepara-
tion of draft conventions, the calling of international conferences, and
the making and following up of recommendations.

Organization and Procedurve
Discussion centred mainly around two points :—

(1) Eligibility for election to membership;

(2) Rotation of membership (staggering of terms).
Several amendments were submitted for the purpose of cnsuring
adequate representation for industrially important countries on the
conomic and Social Council. The New Zealand delegate, however,
urged that no restrictions should be placed on cligibility for member-
ship; that, instead, the Council should be organized on a thoroughly
democratic basis. Tle pointed out also that many small countries
which might not rank as industrially important have by their past
performance shown their capacily to contribute richly to social and
cconomic progress. It was generally recognized that the Gread
Powers would automatically be clected to the Council if only because
their membership would incrcase the certainty of the Council's
recommendations being carried out. In the end the Committee
endorsed the principle of cquality so far as representation on the
Council is concerned, amendments which would have required the
choice of industrially important powers for Council membership
being withdrawn.  The discussion, however, resulted in two amend-
ments o this scction of the Dumbarton Oaks text—-firstly, it was
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agreed that provision should be made Tor rotation of members; and,
secondly, that members of the Council should be  eligible  for
re-clection.

The only amendment to this scction formally presented by New
Zealand was one involving the insertion of the following words at
the beginning of Section T of Chapter TX of the Dumbarton Oaks
text dealing with Composition and Voting.

“Unless the General Assembly otherwise decides the following
provisions will be in foree.” '

In support of this proposal it was urged that the Assembly should
be left & maximum of freedom to decide on these essential procedural
matters itself without the necessity of having to go through the very
slow and difficult business of amending the Charter.

[t was suggesled that circumstances in a few years’ time might
call for change in the size or composition of (he Couneil, and that
no important principle would be vitiated if the Assembly were per-
mitted (o exercise its good judgment and discretion to make such
changes as it saw it with reference to these organizational and
procedural  arrangements.  The New  Zealand  proposal  did  not
receive strong support, and in the Tight of the experience which
similar amendments had met with i other Committees the matter
was not pressed to a vote.

Phe Committee recommended that the Eeonomic and Soctal Councdl
should set up commissions in the ficlds of cconomic and soctal
activities and for the promotion of human rights, and such other
commissions as may he required i ficlds within the competence of
the Council. Tt considered the desirability of requiring the Council
to set up commissions in the cultural, educational, and health fields,
as well as regional commissions or sub-commissions, but it was agreed
that it would be unwise or premature to make the cstablishment of
such commissions mandatory, since in certain cases their functions
might more appropriately be performed by specialized organizations
brought into relationship with the Organization.  Should experience
subscquently indicate that commissions of the Council in these or
other felds would be desirable, the language adopted permits the
Council to establish such commissions.

The Committee also decided that the Dumbarton Oaks provision
that the commissions set up by the Council should consist of experts
be deleted. It was generally felt that it would be undesirable to
limit the Council’s field of choice.

There was a long debate on various amendments, pressed
vigorously by Latin-Anierican delegates, under which provision would
be made in the Charter for the participation without vote in the
Council’s deliberations of States without membership in the Council
ii any matter of particular concern to such States should be under
discussion.  The New Zealand delegation approved these amend-
ments in principle in the belief that no State should be denied at
least an opportunity to be heard, il it so desired. Tinally a
compromise was agreed upon in the following terms:—

“The Economic and Social Council shall invite any member of
the Organization (o participate without vote in its deliberations
on any maftter of particular concern to that member.”

In the course of the Committee’s discussions a number of state-
ments and declarations of national delegations relating to specilic
problems of post-war international co-operation were  discussed.
These declarations have called attention to the urgency of concerting
international action {o organize or reconstitute specialized inter-
national organizations in specific ficlds, or to take action in meeting
speciflic problems of post-war reconstruction.  These proposed fields
of international co-operation included intellectual co-operation, health,
the trafiic in dangerous drugs, migration, the status of women, and
the problems of reconstruction.
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The importance of the work accomplished at San Francisco by the
lrconomic and  Social Committee was  well summed up by the
Rapporteur, who concluded his report with the Tollowing remarks :—

“T believe that international co-operation in any of the many
fields of human concern brought within the purview of the Social
and Lconomic Council will be--to the extent that it is successiul-—-
of practical significance in itsclf n improving the conditions of
human cxistence.  DBut it will do more. It will contribute fo the
attainment of peace in this world by substituting the method of
joint action for unilateral action, and by progressively shifting the
cmphasis of international co-operation to the achicvement  of
positive ends in licu of the negative purpose of preventing the
outhreak of war by way of organized security measures.

“In secking to co-ordinate these cfforts and in promoting the
effectiveness of these various forms of international co-operation
in the cconomic, social, health, cultural, and other related ficlds,
the Ticonomic and Social Council, under the authority of the
General  Assembly of the world Organization, may indeed be
expected o become the principal instrument * for the organization
of peace.”

COMMISSION 1l COMMIUTTIER 4
INTERNATIONAL TRUSTEESHIP

NEW ZEALAND REPRESENTATIVES
Delegate R, Hon, Tl Iraser
Alternate Mwo AL D Mclnrosn

Tue acreeMENT reached at San I'rancisco on international trustee-
ship was not only one of the most important achievenients of the
United Nations Conference, but it also represented a notable advance
in international thought on the administration of dependent peoples.
This subject has been one of particular interest to New Zcaland,
whose Government, together with that of the Commonwealth of
Australia, had alrcady agreed at Canberra in January, 1944, and at
the Wellington Conference in November, 1944, that the doctrine ot
trusteeship should be applicable in broad principle to all colonial
territories, and that the main purpose of the trust should he the
welfare of the native peoples and their economic, social, and political
development.

1t was therefore the objective of both the Australian and the
New Zealand delegations at the Conference that these principles
should be embodied in any trusteeship chapter of the Charter upon
which the United Nations might agree. New Zcaland, like Aus-
tralia, had a further direct interest in this matter as a Mandatory
Power under the league of Nations.

[t was considered a compliment to New Zealand that the Chair-
man of the New Zealand delegation, the Rt. Hon. P. Irraser, should
have been nominated by the United Nations Conference to be the
presiding officer of Committee 4 of Commission 11, which was
charged with the responsibility of preparing the draft recommenda-
tions on trusteeship. Unlike every other Committee of the Con-
ference, that on Trusteeship found no draft provisions covering the
scope of its work in the Dumbarton Oaks proposals. Trusteeship
was not discussed at Dumbarton Oaks.

The terms of reference on Trusteeship adopted by the Conference
laid it down as the function of the Committee “To prepare and
recommend to Commission 11, and to Commission T11 as necessary,
draft provisions on the principles and mechanism of a system of
international trusteeship for such dependent ferritories as may, by
subscquent agreement, be placed thercunder.”

Since no joint proposals on Trusteeship had been put forward by
the sponsoring Powers the Committee was confronted with the
various papers put forward by the Governments of the United
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Kingdom, the United States of America, Australia, lrance, and
China.  While all these separate proposals contained some points of
agreement, there were also numbers of fundamental points ol con-
flict, and the task of coming to some kind of working arrangement
for dealing with so much diverse material was one of no small
complexity.

After a thorough analysis of all these proposals it was clear that
the most practicable arrangement would be a working paper embody-
ing the common arca of agreement. At the Chairman’s request,
Commander Stassen, chiel United States delegate on Committee 1T/4,
was charged with the difficult and onerous task of preparing such a
document.  This he accomplished with conspicuous ability, and the
success of the Commitiee’s deliberations owes much 1o his unremitting
labours and rare skill as a patient and able negotialor,

The working paper eventually produced was based largely on the
United States and  United Kingdom proposals, and it embodied
suggestions put forward by Australia, China, IFrance, and the Soviet
Union, together with suggestions put forward by other defegalions,
The Australian proposals, which ranked in importance and compre-
hensive scope with those of the United States and United Kingdom,
contamed, however, certain radical differences of principle, particu-
larly the provisions relating o compulsory reporting by all colonial
Powers, and called for special treatment. Tt was therefore found
neeessary to embody these in an additional section relating chiefly to
the means by which the general principles concerning the particular
welfare of dependent peoples might he carried into effect,

Though the New Zealand delegation put forward no specific pro-
posals of its own, in view of the position which its principal delegate
occupied as Chairman of the Trusteeship Committee, nevertheless it
was made clear to the Conference that there was the closest identity
of views between the Australian and New Zealand Governments on
this matter, and it was also explained later that the Australian
proposals embodied in general the views of New Zealand also.

Owing to the nature of its subject-matter and the necessily Tor
reconciling conflicting views, much of the work of this Committee
was carried out by the Governments administering colonial territorics
and others specially concerned cither by direct negotiation or through
their representatives in San Francisco.  This procedure led to pro-
tracted negotiations outside the Committee largely under the direction
of the United States delegate (Commander Stassen), and conse-
guently Ted to delays in holding Committee meelings. Tt is worth
recording that this particular Committee met only six(cen times and
the Drafting Comumittee Tour times.  Wihen ils sessions, in the latter
stages of the Conference, were convened, they were generally for the
purposc of recetving and discussing (he reports of Commander Stassen,
who acted as the delegate in charge of the proposals contained in the
working paper.

After an analysis by the Chairman of the principal points of agrec-
ment and disagreement in the various proposals put forward, the
Committee embarked upon a general discussion of the whole question,
which was most valuable and informative. The principal delegations
speaking were Australia, Philippines, l¥rance, Netherlands, China,
Union of South Africa, United Kingdom, the Soviet Union, Mexico,
Fthiopia, Iraq, and Egypt.

Tt had been necessary for the Chairman to rule at the outset that
as the object of the Committeec was (o establish machinery on the
agreement of the principles of the trusteeship system, no reference
should be made to specific territories except by way of illustration.
This rule was strictly adhered to, and it resulted in avoiding unhelpful
discussion on current topics of troublesome controversy.

The texts of the working paper were grouped into two scctions—
the first, Section A, covered the Declaration, and the sccond, on the
International Trusteeship System, was known as Section .
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The Declaration finally agreed upon applied to territories not fully
self-governing and was the result of carnest and protracted debate.
Though based on the principles embodied in paragraph 1 of Article
22 of the Covenant of the [.eague of Nations, the Commitice felt
that the Declaration should be couched in language more suitable
to existing conditions than that contained in the well-known phrase
“colonies and territories which are inhabited by peoples not yet able
to stand by themselves under the strenuous conditions of the modern
world.”

There was very lengthy discussion of the objectives to be sought
in the political development of the territories concerned and general
agreement that self-government was a goal for such development.
Some delegates desired, in addition, to include independence as an
alternative goal, “independence or self-government.” It was said
that independence was an aim of many dependent peoples and that its
attainment should not be excluded by the terms of the Charter. On
the other hand, it was urged thal since the Declaration applied to all
dependent territorics and not merely to those placed under trusteeship,
the reference to independence should more properly be made mn the
section on Trustceship. A motion by the Chinese delegation proposing
the insertion of a reference to independence as an alternative goal
was withdrawn on the understanding that independence would be
included among the objectives of the trustecship system sct forth in
Section B of the working paper.

The main points contained in the Declaration as finally approved
were as follows :—

The members of the United Nations which have responsibilitics
for the administration of territories whose peoples have not yet
attained a full measure of self-government rccognize that the inter-
ests of the peoples of these territories are paramount and accept as
a sacred trust the obligation to promote to the utmost the well-being
of the inhabitants of such territories within the system of inter-
national peace and security, and to insure the political, economic,
social, and cducational advancement of these peoples, with due
respect for their culture; to develop self-government, to take due
account of their political aspirations, and to assist the progressive
development of their free political institutions to further international
peace and security; to promote constructive measures lo realize these
purposcs. A mew provision to which New Zealand and Australia
attached the utmost importance was the recognition in the Declaration
of the need for collaboration among the colonial Powers and for the
pooling of information. This was ecmbodied in an undertaking by
signatory Powers to transmit to the Secretary-General of the United
Nations regular statistical and other information on economic, social,
and educational development conditions in their territories.

The Declaration also contained the agreement of colonial Powers
to base their policies in these territories on the general principle of
good neighbourliness with due respect to the interests and well-being
of other members of the world community.

The principles of international trusteeship and the machmery pro-
visions of the international trustecship system were covered in
Section B of the Committee’s report.

The Committec recommended that the basic objectives of the
trusteeship system should be to further international peace and
security, to promote political, cconomic, social, and ecducational
advancement of the inhabitants of the trust territories and their
development toward sclf-government or independence as may be
appropriate, to encourage respect for human rights and fundamental
freedoms for all, and to insure cquality of treatment in social,
cconomic, and commercial spheres for all members of the United
Nations and their nationals.
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Tt was agreed that territories in the following categories might be
placed under the system of international trusteeship by subsequent
individual agreements, namely -

(1) Territories now under mandate;

(2) Territories which may be detached from enemy states as a
result of the present world war; and

(3) 'Perritories voluntarily placed under the system by States
responsible for their admmistration,

Under the provisions of the Charter it will be a matter for subsc-
quent agreement as to which territories in the foregoing categories
will he brought under the Trusteeship System and upon what terms.
1t should be noted that ferritories generally known as colonics are
not inctuded unless the colonial Powers individually desire that
they should be, though all nations with dependent territories aceept
the general policy provisions as set out in the Declaration.

Tt is further provided that, in the case of cach territory brought
under the system, a rusteeship agreement will contain the terms
under which the territory will be adminisiered and will designate the
administering authority, which may be one or more States, or the
United Nalions Organization itsell.  In the case of territories now
held under mandate the Mandatory Power will be a party to the
agreement.

Ifor arcas other than strategic the General Assembly is to be the
authority approving the terms of the Trusteeship Agrecment. In
respect of strategic areas in trust territories, all the functions of the
United Nations, including the approval of the trusteeship agreements,
will be vested in the Security Council, whereas the responsibility of
the United Nations in regard (o trusteeship in arcas other than
strategic will be entrusted to the General Assembly.

Provision is also made in Chapter XIIT of the Charter for a
Trusteeship Council 1o assist the General Assembly, and it is further
provided that the Sceurity Council will avail itself of the services of
the Trusteeship Council to perform those functions of the United
Nations under the trusteeship system relating to political, economic,
social, and educational matters in the strategic arcas. The Trusteeship
Council will be composed of specially qualified representatives desig-
nated one cach by States administering trust territories, one cach by
the permanent members of the Sccurity Council not administering
trust territories, and one cach by as many other States named by the
General Assembly as will bring the total number of representatives to
the point where it 1s cqually divided between administering and non-
administering States.  New Zealand, as a Mandatory Power, will
thus be guaranteed a permanent scal on the proposed Trusteeship
Council.

The General Assembly, and, under its authority, the ‘Trusteeship
Council, will have the power to consider reports from the adminis-
tering authoritics, to accept petitions, to provide for periodic visits
to the territories, and Lo take other action in conformity with the
trusteeship agreements. The explicit provision in the Charter which
recognizes the inherent right of dependent peoples to petition the new
organization in the event of injustice has been hailed as one of the
most important provisions of the Chapter.  The administering autho-
ritics for arcas other than strategic will be required to make an
annual report to the General Assembly on the basis of a questionnaire
formulated by the Trusteeship Council.

The Commitlee recommended the adoption of a conservatory
clause which guarantees that, except as may he agreed upon in indi-
vidual trusteeship agreements, nothing in the Charter shall alter in
any manner any rights whatsoever of any States or any peoples or
the terms of existing international instruments to which member
States may respectively be parties.
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The delegates wha contributed to the deliberations of the Trustee-
ship Committee were deeply consclons of ihe responsibilities towards
the future of hundreds of miflions of people throughout the world.
It was undoubiedly the carnest wish of those who signed the Charter
that these wise and enlichicaed rules should he adopted and acted
upon by all peoples and Govermenis concerned. As Commander
Stassen stated in the Commission which approved the report of the
Committee -—

“This document can open the door to millions of people; it can
mark out a path. But only the helping hand of the peoples of the
world, particularly those in the more advanced and privileged
nations, only the constant and continuous, alert, intelligent, humani-
tartan attention of the peoples of the world can make it live, can
make it mean progress and the progressive development of the
freedoms and the rights of these peoples. 1t is based upon the
dignity of man, wherever he may be found, whatever his colour,
or race, or creed. It has within it so much of what was cenvisioned
by that great humanitarian, Franklin Dclano Roosevelt, 1t has in
its backeround so much of what lias been discussed in Parliaments
and in gatherings throughout the world, and what has been present
in the hopes and the hearts of men.

“But let us not think that when to-night we adopt this document
we have solved a problem. We will bhave indicated in a
tremendously encouraging way the manner in which the nations of
the world can meet and reach agreement through very frank con-
sultations and deliberations, but it is only machinery. [t is only
principles on paper. The test will be, do we, the peoples of the
world, give it the life that sincerity in our future action can give
it, and in that way do we make it really mecan something {o those
millions of men and women and children throughout the world who
do not now have representatives scated at these distinguished
council tables of the United Nations?”

The leader of the New Zealand delegation and Chairman of the
Trusteeship Committee, speaking in the Commission, summed up the
work of the Commitiee in these words —

“We did not—and by the very nature of our Conference we
could not—prejudicially affcct the tights of any peoples or any
nations. They stand as they were before. What we have been
endeavouring to do—and 1 think we have succceded—is to point
the way, although, as Commander Stassen pointed out, and 1 would
underline, the important thing now is for the nations to take it
We have built the road. “The important and essential thing is for
all the nations who have mandated territories to take the road laid
down for the mandated territories, and for all those who have
other dependent territories, colonial territories, lo do similarly by
taking the road laid down for calhmial territories.

“It is something subsiantial that nations that have mandated
territories express a willingness to frame this new mcans ot
administering that trust or, at least, supervising, in the name of
the world, the administration of that trust. Tt is something cven
more gratifying that great colonial nations or empires, like the
United Kingdom, IFrance, Belgium, and the Netherlands, are willing
to adopt Section A, which is clearly mterpreted as steps towards
self-expression, self-determination, and self-government.

“To us of the DBritish Commonwealth it i1s very difficult to
distinguish between self-government and independence, for to the
self-governing sovereign States of the DBritish Commonwealth, self-
government 1s independence and independence is self-government,
But we have also learned that there is somcthing additional to
independence and something more secure and lasting in our modern
world, where phrases become out of date so rapidly and titles and
names signifying somecthing a few years ago become meaningless
with such precipitation. We DBritish peoples have learnt that, as
well as being independent, we are interdependent, and that the
future of the British Commonweaith depends upon our inter-
dependence and co-operation. 1 go further: the future of the
world depends upon our recognition of the interdependence of all
nations, and upon the co-operation of one nation with another and
with all nations.  That recognition and the resulting task of
building up and consolidating the unity of (he nations is even greater
than a nalion realizing its own genius and wanting to break away
from its existing association and claming independence.

T—A. 2
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“Here, then, is the road for those who want self-government
and self-determination, and it is a splendid thing that the nations
have been so united on its building. We have built the road, or a
very considerable part of it. The main point is, as Commander
Stassen has put it in referring to the document, will the nations
take it? Will we go forward on that road? That is the test of
our sincerity. I belicve we will.”

COMMISSTON 11T COMMITTINL 1

SECURITY COUNCIL
STRUCTURE AND PROCEDURES

NEW ZEATAND REPRESENTATIVES

Delegates Rr. Ton. . I'Raskr
Mg, C. A, BERENDSEN
Alternate Mr. J. V. WILsoN

ON tiE composition of the Sceurity Council a prolonged discussion
took place. Recognizing that membership of the Security Council
places a Member State in a most privileged position, since only six
seats were to be provided for the forty-five present members, other
than the Great Powers, the Committee discussed at length how the
seats on the Council could be most equitably and usefully distributed.
It was pointed out in this connection that there was in fact a vast
difference not only between the Great Dowers and other Powers, but
between the other Powers amongst themsclves. Some were of such
size or economic and military importance as almost to rank with the
Great Powers; others had shown by their efforts in the past and
their sacrifies that they could confidently be relied upon to co-operate
to the fullest extent in any measures taken by the World Organiza-
tion, while there was a third differentiation relating particularly to
those Powers who, by geographical situation, were clearly separated
from, and whose interests could not he adequately represented by,
members in different geographical areas.

The first and obvious mcans of further spreading the membership
of the Seccurity Council was to increase the number of non-permancnt
members, and many amendments to that end were presented.  This
proposal was resisted by the Great PPowers on the ground that the
larger the body the less effective it would prove 1o be in operation,
but there was a strong trend of opinion among the Amcerican Republics
mn particular, that the total membership of the security Council should
be substantially increased in various degrees up to a maximum of
fifteen. Thesc proposals were somewlhat surprisingly and unanimously
abandonced overnight, and the Dumbarton Oalks proposal for a Council
of eleven, with six non-permancnt members,  was  unanimously
approved.

A proposal introduced by the Four Powers stipulating that due
regard should be specially paid in the first instance to the contribution
of members of the Organization towards the maintenance of inter-
national peace and security and towards the other purposes of the
Organization, and also to equitable geographical distribution, was
passed unanimously. It was gencrally agreed that this offered the
best prospects of a solution to an admittedly  difficult problem,
but there remained much doubt as to how this would operate in
actual practice.  Where only six scats are available there is, it is
clear, little room to allow of adequate representation for  those
States who have played and arce likely to continue to play their
full part in the enforcement of the objects of the Organization, and
also to allow for geographical distribution. I'rom another point of
view, while these criteria have heen laid down and generally aceepted
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by the members, there may be room for some doubt as to how
far the criteria will indeed be followed when the elections take place.
Fvery member is likely to feel the necessity of itself representing
a geographical arca on the Council and cevery member is likely (o
hold, if not to express, the view that its contribution {o the main-
tenance of international peace, past and future, is worthy of special
consideration.

One obvious and itmportant amendment was passed with acclama-
tion—namely, the removal of the words “in due course” attached
to the acceptance of IFrance as a permanent member, and her full
acceptance as one of the Great Powers,

A small New Zealand amendment was proposed to Section A.
This was to join together two provisions wilh reference to the
election of non-permanent members of the Sceurity Council—namely,
that the six States in question should be clected for a term of two
years, three retiring each year, and that they should not be eligible
for re-election—for the purpose of prefacing both these provisions

¢

with the words “unless the Assembly otherwise decides.” Tt was
felt by the New Zealand delegation that these two provisions were
unnecessarily rigid. It might be found in the course of time that a
term other than two years would be desirable, and it might also be
found useful in the course of time to allow cerlain non-permanent
members to be cligible for re-clection forthwith. Tt was pointed out
by the New Zcaland representatives that if the Assembly did desire
to take either of these courses it had no alternative, if the pro-
visions were written into the Charter as proposed, but to embark
upon an amendment to the Charter, and that this—involving as it
did the veto of the Great Dowers and a lengthy and cumbersome
procedurc—was an unnccessary restriction on the free decision of the
Assembly on a matter which should be left to its own discretion.
This proposal met with no support and was summarily defeated.

But the principal--indeed, after a time the sole topic under dis-
cussion in Committee ITI/1—was the voting-power of the Security
Council, especially the vexed question of the veto power of cach
permanent member. It will be remembered that the section con-
cerning voting on the Security Council had not been agreed upon at
Dumbarton Oaks, and the proposals under discussion in San Ifran-
cisco was the result of conversations between DPresident Roosevelt,
Mr. Churchill, and M. Stalin at Yalta. Brieflly, these provided that on
procedural matters decisions of the Security Council should be made
by an affirmative vote of any seven members, but that on all other
matters decisions should be made by an affirmative vole of seven
members, including the concurring wvole of the Permanent Members.
There was one exception, and one only, to the necessity of the
concurring votes of the Permanent Members, and that was that under
the provisions of the Charter dealing with pcaceful settlement—-as
distinct from enforcement measures—a Permanent Member heing
party to a dispute should have no vote.

It was obvious from the beginning of the Conference that
strong objection would be taken by many members to these pro-
visions. At the initial plenary meetings the leader of the New
Zealand delegation was the first to raise this point. Ile made it clear
that New Zealand was {irmly opposed to this proposal, and in the
course of some heated discussions a considerable number of members
took exception to the theory that any member, great or small, should
have the right of veto either in connection with peaceful settlement
or in connection with enforcement. A much larger group objected to
the right of any one permanent member to veto steps proposed
to be taken by the Security Council in respect of peaceful settlement,
while a still larger group, including practically every delegation
represented in San Irancisco, desired clarification of the purposes
and the intentions of the Ifour Powers who spensored this provision.
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-on 17 May- Mr. Froser eapressed his uneertainty as to the actual
cffect of the YWalta provisions, paticalady 0 view of conllicting
interpretations and declarations wade by various representatives of
the Great Powers. " iU may or uay nel,” he sand, * be pessible o
adjust somie matters i regard Lo the veto, but at least explanations
are duce—Tull, clear, and detaled explanations —~of how 1t is to work,
so that we who are delegates can go back to our respective countries
well and accurately mformed beeause we are charged not only with
the respousibility of voicing the opinions of our countries, but also
of understanding what we are agreeing to or disagreeing with.”  He
therefore asked for an authoritative clarification by the sponsoring
Powers of the actual effect of the veto provision in regard to the
application, step by step, of the procedures for peacelul settlement
outlined in Chapter VI, Scctiom A, of the Dumbarton  Oaks
proposals.

The delegate of the United Kingdom, Sir Alexander Cadogan, gave
at the same meeling, and subject to later correction, a provisional
reply to the questions asked by Mr. Ifraser. The reply suggested
that 1t was not possible for the veto 1o he used to prevent investiga-
tion and discussion of a dispule by the Seeurity Council, or the other
steps in the procedure for peaceful sctilement, up to the point of
actual recommendation or decision, where the veto would apply.
Unfortunately, the statement which was subsequently issued by the
sponsoring Powers (and is refarred to below) was less liberal.
The vequest made by Mr. Fraser for {urther clavification met with
wide support, and as a conscquence the Australian delegation, as a
member of the sub-committee set up to consider this matter, drafted
a series of questions for interpretation, to which the Great Powers
were invited to give an answer.

It became apparent al once that there was a large and definite
divergence of opinion as to the clfect of the Yalta provision, cven
among the Greal Powers themselves, and for a period of several
weeks nothing more was heard of this matter officially while the
sponsoring Powers were discussing their own inferprelations amongst
themselves i San I'rancisco as well as in Washington, London, and
Moscow. Though nothing was heard by the Conference during the
course of these conversations, it became known through the press
that a serious difference of opinion had occurred between Britain
and America on the one side and the U.S.S.R. on the other, the
Russians being understoad o adhere strictly to its interpretation
of the VYalta text, and thus attributing {0 cach  permanent
member the veto power on cvery single question which was not
clearly onc of procedure. The British and American view was
understood (o be somewhat more liheral, based on what was under-
stood by them to be the mterpretation of that text at the time it was
drafted.

The pomnt actually at issuc in this controversy, which was
cagerly watched by the small Powers, was whether it would be within
the power of any of the permanent members to prevent later the
consideration and discussion of a dispute of a threatening situation
referred to the Council by a small Power. Tt was generally felt by
the small Powers that if, as is indeed the case, a duly is laid upon
any member to refer any such situation or dispute to the Security
Council, then it would be farcical were any one permanent member
of the Council to be placed in a position to prevent the Council from
even hearing the case presented to it

After a considerable amount of discussion in the press (and none
at all 1 the Conference), and after several weeks delay, the four
sponsoring Powers (plus Ifrance) produced before Committee T11/1,
not an answer to the questions asked by the sub-committee, but a
broad and general interpretation of what they unanimously agreed
to be the effect of the Yalla provisions. Tt was stated in this
document that—
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“No mdividual member of  the Council can alone prevent
consideration and  discussion by the Council of a dispute or
situation brought to ils attention under paragraph 2, Section A,
Chapter VI Mor can parties to such dispute e prevented by
these means Trom being heard by the Council.  Likewise, the
requirement  for unanimity of the permanent wmembers cannot
prevent any member of the Council from reminding the members
of the Organizalion of their general obligations assumed under
the Charter as regards peaceful settlement of international disputes.

“Beyond this point, decisions and actions by the Security
Council may well have major political conscquences and may even
initiate a chain of cvents which might, in the end, require the
Council under its responsibilitics (o invoke measures of enforce-
ment under Sceton B, Chapter VITL This chain of events begins
when the Council decides (o make an investigation, or determines
that the time has come to call upon Stotes to settle their
differences, or makes recommendations to the parties. Tt is to
such decisions and actions that unanimity of the permanent
members applics. with the important proviso, referred to above,
for abstention from voting by parties to a dispute.”

Tt 1s not, perhaps, an evaggeration to say that this interpretation
satisficd no one, not even the five Powers themselves,  The other
Powers, while recognizing the statement (o be preferabie to those
interpretations according 1o which discussion at all stages would
be at the mercy of the veto, were by no means prepared willingly
to accept it as adequate. A\ test of strength on the malter was
therefore mevitable.

Despite much negotiation behind the scenes, which was as charac-
teristic a Teature of this Conference as of any other, this test
developed rapidly.  Tn order (o explain the strength of feeling which
was manifested regarding the application of the veto the pacific
setfement of disputes (Section A of Chapter VI it should be
stated that the smaller Powers were gencrally in agreement that it
was hopcless to dispute the decision of (he Great Powers that in
matters of enforcement (Section B of Chapter VIII) each should
retain its veto, though it might be doubted whether there was any
that agreed with the nceessity of such a course or any who would
have accepted it except under the most stringent protest were it not
obvious that the alternative was no Charter at all.  Tor their part the
Grreat Powers explained with a great show of cogency that, after all,
it was they who had won the war, it was they who had made the
sacrifices, it was they who in (he post-war period would dispose of the
vast preponderance of the power necessary in the last resort to
support the decisions of (he Organization, and that only if the Great
PPowers, who had won the war, could retain their unity after the war
would they be able to preserve the peace— that if there was any
breach of unity among them the task of the Organization would be
hopeless. They emphasized also that the veto which they asked for
themselves was not a new thing, that cven in the Covenant of the
League they had possessed that veto. What they did not stress was
the fact that in the Covenant of the League all Powers were on the
same footing so far as the veto was concerned.  This differentiation
was an additional cause for objection.  Under the Dumbarton Qaks
proposals not only were the lesser Powers deprived of the veto, they
were, unless fortunate enough to oblain one of the six non-permanent
seats on the Sceurity Council, deprived of all immediate voice and
vote on every question of peace and war. This, in the opinion
of most of the Tesser Powers, was an intolerable position and one
which they should not be asked to accept.  (See also report on
Committee 1T17/3, below.)

But when considering the powers of the Security Council under
Section A of Chapter VIIT in connection with the pacific scitlement
of disj)utm, the smaller Powers found 1t difficult to understand why
the Great Powers should insist upon a veto at any stage of the
procedure.  New Zealand and Australia took a large part in the
discussion, and they certainly voiced the opinion of a great majority
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of the smaller Powers when they expressed their surprise at the
proposal. While all members of the Organization were, in terms of
the Charter, “obligated” to refer to the Security Council cvery
situation or dispute that is likely to lead to a breach of the peace,
each permanent member of the Council reserved the right itself to
decide whether in each case the Council could even investigate the
dispute. There were also other steps in the procedure of pacific
settlement to which the veto would apply. The statement that the
veto might be used to prevent “investigation,” without any indication
where “ consideration and discussion” ended and “ investigation ”
began, was felt to be most unsatisfactory.

1

A further objection raised by the small Powers was that the five
Powers mentioned in the Charter were to retain the right of veto
indefinitely, and the Conference was invited to consider whether
in actual fact the Great Powers might not change in the course of
time, so that those who were at present included in that category in
the Charter—which canuot be altered without the application of
the veto—may ceasc to be great and that others may become great.

The really serious and fundamental divergencies of opinion on
the whole matter were brought to a head by an Australian
amendment, very ably introduced by the Australian Minister of
External Affairs, Dr. H. V. Evatt, who was strongly supported
by the leader of the New Zealand delegation. During the course
of the dcbate a most curious situation developed. It was perfectly
obvious that the veto in the form proposed was repugnant to the
wishes of practically every member except the Great Powers and
those who by policy or necessity made it a point always of
supporting the Great Dowers. DBut obviously many other small
Powers had fclt themselves unable to oppose the Great Powers,
with the result that there were a very large number of abstentions
when it came to- voting. The Australian amendment, aimed at
removing the veto from the activitics of the Council in the peaceful
settlement of disputes—i.e,, in the whole of Section A of
Chapter VIII—while accepting it under protest in connection
with enforcement activitics, was defcated by 20 votes to 10, with
15 abstentions, and, as a matter of interest, the voting on the
amendment taken by a formal roll call was as follows :—

Affirmative:  Australia, Brazil, Chile, Colombia, Cuba, Iran,
Mexico, Netherlands, New Zecaland, Panama.

Negative: Byelorussia S.S.R., China, Costa Rica, Czecho-
slovakia, Denmark, Dominican Republic, IFrance, Honduras,
I.ebanon, Liberia, Nicaragua, Norway, Philippine Commonwealth,
Ukranian S.S.R., Union of South Africa, U.S.S.R., United
Kingdom, U.S5.A., Uruguay, Yugoslavia.

Abstentions: Argentina, Belgium, Bolivia, Canada, FEthiopia,
Greece, Guatemala, India, Iraq, lLuxembourg, Peru, Saudi Arabia,
Syria, Turkey, Venezuela.

Subsequently the actual text of the Dumbarton Oaks (Yalta)
proposals taken on a similar roll call was approved by 30 votes
to 2, with 15 abstentions, as follows:—

Affirmative: Brazil, Byelorussia, Canada, China, Costa Rica,
Czechoslovakia, Denmark, Dominican Republic, Ethiopia, France,
Greece, Honduras, India, Iraq, Lebanon, Liberia, Luxembourg,
Nicaragua, Norway, Philippine Commonwealth, Syria, Turkey,
Ukranian S.S.R., Union of South Africa, Union of Soviet Socialist
Republics, United Kingdom, U.S.A., Uruguay, Venezuela, and
Yugoslavia.

Negative: Colombia and Cuba.

Abstentions: Argentina, Australia, Belgium, Bolivia, Chile,
Egypt, El Salvador, Guatemala, Iran, Mexico, Netherlands, New
Zealand, Panama, Paraguay, and Peru.

It will be observed that Australia and New Zealand abstained from

voting against the text, feeling that they had carried their protest
as far as it was useful. Whatever the real views of all the Great
Powers may have been on the question of the veto, it was clear that
they were not prepared to accept the Charter if the Organization did
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not give them the right on every occasion to say for themselves
whether or not they should be committed.  As it had thus become
abundantly clear that the Charter could not be obtained without the
veto in the form suggested, it was on the whole the wise and proper
course at that stage not to vote against the veto and thereby possibly
wreck the Charter, but to abstain from voting, making it plain to the
Conference and the world the reasons for so doing.

One further point should be added: that some of the Powers
that either voted for the Dumbarton Qaks text or refrained from
voting would certainly have opposed this proposal had they not
hoped it might still be possible in another Committee to remove
the veto from the power of amendment. The question of the
application  of the veto on  amendments was  considered in
Committee I/2, and, as is indicated in the report of the proceedings
of that Committee, it unfortunately proved impossible to remove
the veto on amendments even at the end of a specified period.

COMMISSION 11T COMMITTEL 2

SECURITY COUNCIL
PEACEFUL SETTLEMENT

NEW ZEATAND REPRESKNTATIVES
Mz. A. D. McInrosi
Mg, 1. V. WiLsonN
Mr. C. C. AIKMAN

Tis Commrrter was given the following functions :—

“To prepare and recommend to Commission 111 draft provisions
for the Charter of the United Nations relating to matters dealt
with in Chapter VITI, Scetion A, of the Dumbarton Oaks proposals,
and to the comments and suggestions relevant thereto submitted
by the Governments participating in the Conference.”

Chapter VIII, Section A, must be regarded as one of the key
chapters of the Dumbarton Oaks proposals. In the first place, pro-
cedures for the pacific settleruent of disputes, with which the Chapter
deals, are an cssential part of the frame-work of an Organization
designed to ensure the maintenance of international peace and
security. And it was the application of the Great Power veto at the
various steps to be taken in the settlement of a dispute which was
the crux of the debate on the voting procedure of the Security
Council.  Incidentally, this particular Chapter had the doubtful
distinction of being regarded as one of the most poorly drafted
sections of the Dumbarton Oaks proposals.

Committee 11/2 confined itself almost entirely to a consideration
of amendments presented by the four sponsoring Powers and by other
delegations and having the object of clarifying some of the points of
obscurity in the Chapter. The first five paragraphs of Chapter VITI,
Section A, and the amendments proposed by the sponsoring Govern-
ments were approved and then referred to a drafting sub-committee
(on which New Zealand was not represented).  This sub-committee
was also asked to incorporate in the final draft, so far as possible,
interpretations of the Chapter given in the course of Committee
discussions, and the gencral idea of such of the remaining
amendments as were approved by the Committee,
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The New Zealand delegation did not itself prepare any amendments
to the Chapter, but supported amendments of other delegations which
appearced to contribute (o its clarity and effectiveness.  There was
therefore disappointiment on the part of some delegations, which the
New Zealand delegation shared, when the sub-commitice recommended
a draft of the Chapter which represented no substantial improvement
on the original.  Some improvements were made by the Co-ordination
Commitfee, but were not enough to remove the possibility of future
difficulty in the interpretation of the Chapter.

Many interpreters of the Dumbarton Oaks proposals argued that
paragraph 5 of Chapter VITT, Scction A, was wide cnough (o
enable the Council to recommend terms of scettlement in a dispute
likely o endanger the maintenaiee  of international  peace.  Tn
order to clarify this position the four sponsoring Powers presented
a revision of paragraph 4, reading as follows:

“If, nevertheless, parties (o a dispute of the nature referred to
in paragraph 3 above fail to settle it by the means indicated in
that paragraph, they should oblicate themselves to refer it to the
Security Council.  If the Security Council deems that the continu-
ance of the particular dispute is in fact likely to endanger the
maintenance of international peace and security, it shall decide
whether (o take action under paragraph 5 or whether itself to
recommend such terms of settlement as it may consider appropriate.”
This ifmportant revision was adopted, and the paragraph as

redrafted by the drafting and Co-ordination Committees appears as
Article 37 of the Charter.

Committee 11T/2 further extended the powers of recommendation
of the Security Council by approving the following amendment of the
sponsoring Powers as o new paragraph for insertion in Chapter
VI, Section A, before paragraph 1:

“ Without prejudice to the provisions of paragraphs 1-5 below,
the Sccurity Council should be empowered, if all the parties so
request, to make reccommendations to the partics to any dispute
with a view to its scttlement in accordance with the principles laid
down in Chapter I, paragraph 3.7

This amendment, which as rediafted has become  Article 38 of
the  Charter, enables the Security Council, in eny  dispute, to
recommend terms of settlement (ol parties iF they so request.

These two sponsoring Powers” amcendients introduce more clearly
mto the Chapter the conception of orderly or peacelul change, and
they were carcfully scrulinized by the New Zealand delegation
because of the additional powers conferred upon the Security
Council. Tt was decided to support the amendments in the hope
that they would increase the cffectivencss and flexibility of the pro-
cedures available to the Security Council in the settlement of disputes.
Any recommendations made would, under Article 24 of the Charter,
require to be consonant with the purposes and principles of the
Organization.  Also, it was made clenr in discussion before the
Committee that, unless the dispute mvolved a threat to the peace,
no recommendation under the revised paragraph 4 is binding on the
parties.

A sponsoring Power’s amendment requiring a non-member State
which refers a dispute to the Comncil to accept for the purposes of
the dispute the obligations of pacific scttlement provided in the
Charter was accepted and now appears in Article 35 of the Charter.

The fourth sponsoring Power amceadment involved the deletion
of paragraph 7 of Chapter VI,  Section A, relating to
domestic jurisdiction. This amendment was considered by Com-
mittee 1/1, and domestic jurisdiction is now dealt with in paragraph 7
of Article 2 of the Charter.

A good deal of reliance was pliced hy members of the Committee
on interpretations of Chapter VI, Section A, given by represen-
tatives of the sponsoring Powers.  OFf these, one in which New
Zecaland was concerned  deserves mention here,
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The New Zealand representative, referring to the words “ they
should obligate themselves to refer it to the Security Council 7 as they
appear in paragraph 4 of Chapter VIII, Section A, inquired whether
one party to a dispute could refer the matter to the Sceurity Council, or
whether reference by both parties was required.  Sir William Malkin,
speaking on behalf of the United Kingdom, replied that both partics
were obligated, and if one party violated its obligation, the other
party could bring its dispute before the Security Council.

The effect of this and of other interpretations which are recorded
in the minutes of the various Commitlees of the Conference is not
clear, particularly in cases where no indication was given that an
interpretation was acceptable to all four sponsoring Powers. It may
well be that it will fall to the Iaternational Court of Justice to
determine the  answer to such questions.

COMMISSION 11T COMMITTINL 3

SECURITY COUNCIL
ENFORCEMENT ARRANGEMENTS

NEW ZEALAND REPRESENTATIVIES

Delegate Mr. C. AL BERENDSEN
Alternate Mr. B. R. TurNBRr

It #rLL to this Committee, which was concerned with Chapter VILI,
Section B, of the Dumbarton Qaks proposals, to discuss one of the
most hotly contested points—namely, the respective areas of autho-
rity of the Security Council and the Assembly.  This Committee was,
of course, solely concerned with enforcement, and the same point
arose in conncclion with other aspects—{for example, the free right
of Assembly discussion, which was considered in Committee 11/2
dealing with the powers of the Assembly.

During the first few wecks of the Committee’s deliberations its
time was entirely occupied in considering the New Zealand proposal
to insert a new paragraph after paragraph 4 of Section DB,
Chapter  VIII, associating  the  Assembly  with  the Council in
cnforcement measures, and an alternative Canadian proposal intended
to meet the same object, giving to the owers not represented on
the Council some voice in important decisions to be made by
the Council.  These proposals, though differing in method, were
animated by the same objective and were discussed together.

The texts of the New Zealand and Canadian proposals were
as Tollows :—

NEW ZEALAND—

“4a. (@) A decision of the Security Council involving the
application of the measures contemplated in paragraphs 3 and 4
of Chapter VIII, Section B, shall require the concurring vote
of the General Assembly, deciding by a simple majority.

“(b) Nevertheless, in any casc which, in the opinion of the
Security Council 15 of extreme urgency, the Security Council may
decide to apply such measures forthwith without the concurring
vote of the General Assembly; but in cvery such case it shall
forthwith report its decision to the General Assembly.

“(¢) Livery decision made in accordance with subparagraphs (a)
and (b) of this paragraph shall be binding on all members of the
Organization.”

CANADA—

“Any member of the United Nations not represented on the
Security Councit shall be invited to send a representative to sit
as a member at any meceting of the Sceurity Council which is
discussing, under paragraph 4 above, the use of the forces which
it has undertaken to make available to the Security Council in
accordance with the special agreement or agreements provided
for in paragraph 5 above.”

8—A. 2
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In the gencral discussions which opencd the Committee’s work
both the New Zcaland and Canadian representatives made  their
points clear. The New Zealand representative made it plain that,
in the view of the New Zealand delegation, the beague of Nations
did not fail hecause of any mechanical reason; it had failed in the
last resort, and ils failure was a very narrow one, because its
members were in fact unwilling to carry out the pledges they had
undertaken

a cause of failure from which the new organization
about to be established would not be immuane. [t was not suggested
that the Covenant of the League was a perfect instrament, and in
one wstance at least- the rule of wnanimity  preseribed by the
Covenant—he agreed that the authors of the Dumbarton Oaks
proposals were right in endeavouring to alter a proviston which
could in certain circumslances stultify the whole of the Lcague’s
activitics.  In endeavouring {o achicve this object the Dumbarton
Oaks proposals, in the opinion of the New Zealand delegation, had
swung much too far in the other direction and i an endeavour to
remove the power of a single State, perhaps o collaborator or
jackal of the aggressor, 1o hamsiring the Teague's aclivities, the
Dumbarton Oaks proposals had adopled the extrene and unnecessary
course of depriving all Towers not represented on the Commedl of
both vote and voice on all important decisions.  “Ihe New Zealand
delegation realized and appreciated o the full the decisive part
played by the Great Powers in the defeat of the Axis; indeed,
were it not for the Great Powers, the Conference would not have
been sitting in San IFrancisco.  They realized Tully also that in the
time 1o come and in the operation of the proposcd organization the
Great Powers should and must continue to play a predominant role,
but the New Zealand delegate asked the Conmumittee fo look at the
position as it would he were the Dumbarton Oaks proposals adopted
in their entirety. Tn the first place, there would he an organization
based primarily on the unanimous decision of the Great Powers,
who would consider situations or disputes as they arose from time
to time in order to ascertain whether they could unanimously agree
amongst themselves, what, if anything, could he done about it, and
would expect automatic support from the smaller DPowers. Tle
pointed out that the organization by definition was, by rcason of
the veto power, incapable of dealing with any dispute to which a
Great Power was a party, or, indeed, with any dispute one of the
partics to which was a small Power operating under the protection
of a Great Power. This greatly, indeed critically, narrowed the
type of dispute with which the Organization was capable of dealing.
Tn this respect it would be greatly inferior 1o the provisions of the
Covenant of the League. He asked the members of the Committee
to face the facts and to recognize that while each permanent member
of the Council retained Tor itself the right in every instance to say
whether it would he bound or not bound—indeed, whether the
Organization could act or not these same Powers were asking
smaller Powers to undertake a great, indecd a monumental, act of
faith—to pledge themselves for all time to send their sons to die
when they were told to do so by the members of the Sccurity Counctl,
as a result of a decision made by the Powers on that body at an
unknown time, by unknown men, on unknown principles, and in
unknown circumstances-—a  decision with which the small Powers
would be bound to comply without, incredible as it might seem, either
a vote or a vaice. The smaller Powers had indeed representation on
the Sceurity Council, but he asked whether in matters of life and
death six Powers could represent forty indeed, as to whether in such
matters thirty-nine could represent forty. [t was pointed out that
while democracy had been extremely fortunate in the great men it had
thrown up to mecet the present crisis, it was not 1o these men that
these wide and great powers were being left. The great men of
the day pass away and arc replaced by other and perhaps lesser men.
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Governments change from lime lo tme for reasons unconnected
with world affaivs.  The problems of the day change and are
replaced by others, and who could know what might be the calibre
of the men who were to wicld these enormous powers in the time
to come? Who could be sure that they would be men possessing
that competence, that sense of responsibility, that integrity which
alone could justify the transference of such enormous powers?
It was further pointed out that in the last resort the success of
this organization would depend upon public opinion throughout the
world, and he thought there was grave doubt as to whether an
organization built upon such a hasis —the negation in the international
ficld of those principles of democracy for which this very war
had been fought-—could offer any reasonable prospects of lasting
permanence.  The New Zealand delegation felt it essential that in
matters of life and death those who were asked to make the
sacrifices involved in the aclive repression of aggression should in
some way or another be given a vote, or at least a voice. The
New Zealand delegate asked how could any representative of a
country return to his own land and ask his people to undertake
warlike activities against an aggressor and satisfactorily meet the
questions that he would be asked.  Such a representative would
certainly be asked whether he had supported  the proposal, and,
as contemplated in the Dubarton Oaks proposals, he would be
obliged 1o say he had had no vote. He would then be asked a
further question, whether he had expressed agreement with  the
steps that were being taken, (o which he would be obliged to reply
again that he had had no opportunity of speaking on the matter,
that the decision was taken by others, and that they were bound to
act accordingly.  ITe suggested that any man with a sense of
realism must doubt the possibilily of an organization based on such
principles proving cffective in the years to come.  We were not
building for this year or next year, but for many years ahead,
and we must endeavour 1o provide some means for a voice—
not a predominant voice, perhaps not cven a proportionate voice,
but still a voice-=for all peoples who were called upon to take
part in sanctions. 1f, then, there was any general agreement
with this point of view, what could be done to meet it.  There were
two alternatives, and two only one was to increase the membership
of the Council in order to take into both the discussion and the
decision of sanctions those States who would be called upon to assist.
An unnecessarily large Council was, on the whole, not a good thing;
any attempt at bringing all Powers into it for such purposes would
destroy the object and impose delay and uncertainty. The New
Zealand proposal, therefore, was to allow the Council as constituted
in the Dumbarton Oaks proposals power both to act and, in cases of
urgency, o make decisions binding on all members. Where no
nrgency existed he felt that the most effective course would be to give
the Assembly, acting on a bare majority, the right to confirm the
decisions of the Council on matters of enforcement.  The suggestion
was made for the purpose of giving to all members of the Organtza-
tion the right to have both a voice and a vote in matters of life and
death. The New Zealand delegation realized that this proposal was
open to two quite obvious objections.  In the first place, it could
fairly be objected that the vequivement of Assembly support for the
actions of the Council in matlers of enforcement would add a
deeree of uncertainty to the operation of the Organization. There
was, of course, some validity in that objection, but it was pointed
out that as a means of avoiding this difficulty the New Zealand
proposal provided for the Assembly’s confirmation of a Council
proposal on enforcement o he made by a bare majority of those
present and voting.,  As the matter would by definition come before
the Assembly only when it had heen passed by the Council, and
thus only when all the five Great Powers and at least two of the
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small DPower representatives on the Council had concurred  and
would, of course, concur also in the Assembly, it would require a
very large proportion of the other members of the Assembly to
defeat such a proposal.  This was an  extremcly improbable
contingency, and if there were such a large proportion of the
Assembly opposed to action it would clearly indicate a state of
affairs 1 which the Council proposal had not satisfied public
conscience and would certainly call for reconsideration.

The second objection that could be taken was that the association
of the Assembly with the Council in such matters would involve
delay in circumslances where delay might be fatal.  The New
Zealand  delegation  agreed at once that this was an objection
which must be seriously considered, but urgency was in fact
extremely unusual in such matters. A dangerous situation usuvally
developed over a considerable period of time.  In these days of
rapid transit by air there was not the same difficulty as had existed
in the past in arranging for an urgent meeting of the Asscmbly.
[n any case, the New Zealand amendment had provided for such
a contingency inasmuch that whenever the Sceurity Council in its
own judgment regarded the situation as wrgent, it was, in the terms
of the New Zealand proposal, fully cmpowered to act at once and
without any delay.

In conclusion, the New Zealand representative ciuphasized  that
his small country had given ample evidence i two world wars and
in the period between those wars, when so many nations had Jost
the path 1o peace, of ils inlegrily, its responsibility, and its
determination  to  play its full part in the struggle for inter-
national peace and justice, for freedom and order. A dead New-
Zecalander, he slated, was just as great a (ragedy to his small
country as a dead lIinglishman in the United Kingdom or a dead
American in the United States.  New-Zealanders were in the
forefront of those who wished to exorcise war for ever, and it
was only because of sertous doubts as to the success of an organiza-
tion based on the principle of depriving the vast majority of its
members of any vote or voice in matters of life and death that the
New Zealand delegation felt compelled 1o put forward their proposal.

This statement lead to a very long and animated debate in which
the New Zealand propesal was vehemently opposed by all the Great
Powers, who are clearly convinced that the only chance of success
is to cstablish an organization bascd for all practical purposes
entircly upon their unanimous agreement and on little else, and in
the course of the argument the condition so carcfully presceribed in
the New Zealand amendment, that in any case of urgency the
Security Council was fully empowered to act at once and to bind
all members, was very largely ignored, though it was reatfirmed
and stressed from time to time by the New Zealand representative
and others during the discussion.

The Canadian DPrime Minister, the Right IHon. MceKenzie King,
spoke on behalf of the Canadian proposition.  Ile shared the views
of the New Zealand dclegate as to the weakness of the structure
proposed at Dumbarton Oaks. Itach member called upon to
contribule to sanctions must, he said, be given a voice, and unless
this were provided for he himsclf did not believe that the Charter
would be approved in the Canadian Parliament.  His solution to
the problem, however, took a different line.  The Canadian proposal
was that whenever a member of the Organization which was not
represented on the Sccurity Council was called upon to take part in
sanctions, that member should be represented for that purpose on
the Council and should thercfore have both a vote and a voice
When pressed to explain whether this view applied both to military
sanctions and 1o cconomic sanctions, he stated quite clearly that it
did, but in the course of the discussions, which lasted in the
Committee or in the sub-committee for many weeks, the application
of the principle to cconomic sanctions was abandoned, and the
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Canadian  clause as  finally proposed, and as accepted by the
Committee, provided only that any member called upon to provide
Armed Torces at the request of the Sceurity Council should be
entitled to sit and vote on the Council when the use ol  those
[F'orces was being discussed.

During the course of the very lengthy debate on these two
proposals a very considerable measure of agreement with the New
Zealand thesis was voiced, and the suggestion by the representatives
of the Great Powers that it should not receive serious consideration
net with little sympathy amongsit the smaller Powers. Dut there
was in fact a clear realization by all that in an organization built
on the Dumbarton Oaks plan, solely on the unanimous agreement
of the Great DPowers, it was useless to press a proposal which the
(ireat Powers clearly and vehemently opposed, and when the New
Zealand amendment was finally put to the vote it was defcated
by 21 voles to 4, approximately hall the nmembers of the Commitiee
abstaining from voting.

The Canadian amendment, after much discussion in the Comniittee
and in the sub-committee, and still more discussion  behind the
scenes  amongst the  Great Powers, was  {inally  approved o a
restricted form (Article 44 of Charter), and it is not unfair to say
that this improvement on the Dumbarton Oaks proposals is in an
important degree the result of the representations put forward on
behalf of New Zealand,  But as the New Zealand delegation saw it
this provision, which was finally adopted, though a marked mmiprove-
ment on the Dumbarton Oaks proposals, is stll open o serious
objections, which were not fully developed in the Committee’s
hearings. 1t does allow—indeed, it contemplates a considerable bloc
of members who will not be asked to take any action at all and who
will therefore have neither voice nor vote, and thus i one scense i
does tend to destroy the universality and the authority of the
Organization at its most critical point.

Attention should be directed to two further aspects of  the
amendment finally adopted as a rvesult of the Canadian proposal, as
follows: it will be observed that a Member State whose Forees are
to be called upon to take part in sanctions is not, in terms of the
amendment, cntitled to take part in the discussion whether sanctions
are to be applicd or nol. It is only when the Council has itself
decided on such a course that a State, not a member of the Council
but whose FForces are to be used, may be called in, and it 1s only
on the restricted point as to the use of this military T'orce that the
member is entitled to a voice.  Some doubt might be expressed as
to how far this proposal in its restricted form might not actually
encourage rescrvalions and restrictions on the use of force and
thus militate against the over-all and universal application  of
sanctions upon which the Organization, to be fully effective, must
be based.

1t will be observed also that the right to take part in the Council’s
decision in the manner contemplated applies only to those Member
States who are called upon to supply Armed Forces. 1t does not
apply in the case of Member States called upon to take enforcement
action short of armed force. In the opinion of the New Zcealand
delegation, cconomic sanctions promptly and universally applied will
in the vast majority of cases climinate the necessity of armed force.
[t is clear that in the application ~for example, ol economic sanctions—
many nations will be called upon to make serious economic sacrifices,
and perhaps to lay themselves open to reprisals, as the result of a
decision of the Security Council, on which they will have no vote
and no voice.

To sum up, this much has been gained as a result of the Canadian
proposal—no Member State can now be called upon to send its sons
to battle without at lcast an opportunity of discussing with the
Council the circumstances and probably the area in which they arce
to fight.

A.

-9
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With the only other amendment to this section proposed by the
New Zecaland delegation a greater mecasure ol success was achieved,
This referred to paragraph 5 of Scction B, Chapter V1L, of the
Dumbarton Oaks proposals, which preseribed the method by which
Member States are to enter into a special agreement or agreements
as to the use of their Armed Forces. Tt was only the New Zealand
delegation, the Australian delegation, and the Indian delegation which
criticized the extreme clumsiness of this proposal as drafted, and
proposcd amendiments accordingly. It was pointed out by the New
Zcaland delegate, amongst others, that if it were left to the Member
States o decide amongst themselves when and with whom they were
to make these agreements, not only would there be very long and
indefinite delay hbefore all had been concluded in a manner satisfactory
to the Council, but when at long Tast all the agreements had
independently been made they must inevitably differ amongst them-
selves and the net result would clearly be inextricable confusion,

After an abortive attempt by the Great Powers to defend the
Dumbarton Oaks provistons as they stood, this point of view was
generally accepted by the Committee.  As finally passed the para-
graph made 1t clear that these agreements are to be made on the
initiative of, with, and under the over-all supervision of the Sccurity
Council.  (Article 43, para. 3, of Charter.)

The matter of aggression, its delinition, and the desirability of
providing for automatic action against aggression was also discussed
at some length in this Commitlee on proposals made by the Bolivian
and Philippine delegations for a definition of that term.  Any sugges-
tion that it should be defined was strongly resisted by the Great
Powers on the ground that definition was impracticable.  There was
a general expression of opinion that complete and exclusive definition
was difficult, perhaps even impracticable, but there was also a very
large measure of agreement with the point of view expressed hy the
New Zealand delegate on the same lines as in Committee 1/1 that a
definition adequate for all practical purposes and covering all except
the fringes of the arca desired could in fact be produced without
difficulty.  The Great Powers, however, were strongly opposed 1ot
only to definition of the term, but also to any pledge on their part
to act even when they had themselves decided that aggression had
taken place, and the Bolivian and Philippine proposals, which were
supported by New Zealand, were in the end defeated by substantial
majorities.

Transitional Arvangements

The two paragraphs under this heading in the Dumbarton Oaks
proposals (Chapter X11) dealt with two separate matters.  The first
was intended 1o cover the period during which the special military
agreements were being negotiated and ratified and during which, of
course, the Organization would not have at its disposal adequate
Tforces, if necessary, to impose its will against an aggressor Slate.
During this period the intention was that the Ifour Powers who had
signed the Moscow Declaration, in consultation with cach other and
with other members of the Organization, should take such joint action
as may be nccessary. The second clause was intended to remove the
peace {reatics and similar arrangements from the purview of the
Organization altogether and to leave action under these treaties to
the States undertaking obligations under those instruments.

There was no difference of opinion whatsoever in the Committec
as to the principle involved, but there was much fully justified criti-
cism on the drafting of both these paragraphs, and a curious posifion
arose that while every member agreed as to what was intended a
substantial struggle developed on how that intention was to be
expressed.
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In the Comumittec the representatives of the Great Powers would
agree to one alteration only-—namely, the inclusion of Irance in
paragraph 1 as one of the Powers to be responsible under this
Chapter until the military agreements had been signed.  On the text
of this alteration being put to the vote it was defeated by a small
margin solely because of the ambiguities and the inadequacies of the
drafting and was referred to a drafting sub-committee.  In this sub-
committee, on which New Zealand was represented, it was pointed
out—as it had been in the Committee—that if, as the draflt implied,
the coming inlo force of the enforcement provisions of the Organiza-
tion had to wait until all the agreements had heen signed by all the
members, then those provisions might never come into force; that
it was {ar from clear whether even the peaceful settlement provisions
could come into force until all the agreements had been signed; that
it was far from clear who were “ the other members of the Organiza-
tion” with whom the specilied Powers were to consult; that the
role of the Security Council during that period was extremely
doubtful, and that in other respects the position obviously needed
clarification.  Tn the event the Great Powers declined to consider any
alterations and the matter was referred back to Committee 111/3 by
the deciding vote of the Great Towers with the recommendation that
the text was adequate, but with an accompanying explaniation of
what was intended.  The Commitiee, however, would not aceept this
proposal, and on the text being put to the vote it was rejected
against the opposition of the Great Dowers by 21 votes to 9, and
subsequently referred to the Steering Committee.  The Steering
Committee declined to touch the matter, and Commitice T11/3 was
again entrusted with it at a very late period of the proceedings. At
this stage, as a result of negotiations between London, Moscow, and
Washington, a new text of paragraph 1 was proposed, which, though
still inadequate, did on the whole remove most of the difficultics, and
was accepted without scrious opposition.  (Article 106 of Charter.)

Paragraph 2 of Chapter XII, the drafting of which also met with
scrious opposition in the Comimittee, reads as follows :—

“2. No provision of the Charter should preclude action taken or

authorized in relation to enemy States as a result of the present
war by the Governments having responsibility for such action.”

Committee [11/3 felt that there were many objections to this clause,
inter alia, that it set no time limit to the exemption of which it
provided, and that accordingly the Powers parties to the peace
treaties and similar instruments would retain their authority in such
matters, perhaps even for centuries to come; that the phrase “ enemy
States 7 calted for considerable clarification; that the term ' present
war” was anything but clear, particularly in view of the fact that
some of the United Nations were at war with certain enemy Powers
and some were not; that the phrase “action taken or authorized”
was vague and imprecise, as, mndeed, was the phrase “ Governments
having responsibilities.”  As a minor malter of drafting inclegancy
attention was called to the fact that the word “preclude” was
scarcely appropriate in referring in terms of the clause to action that
had already been taken.

During the closing hours of the Conference this clause was rushed
through, and as it was plain that no improvement could be
cffected without another reference to Moscow, London, and Wash-
ington, with considerable delay, it was accepted with an accompanying
explanation as to the intention, which covered some, but not all, of
the points that had been discussed.  Some drafting changes were
made i the final text, which rcads as follows (Article 107 of
Charter) —

“Nothing in the present Charter shall invalidate or preclude
action, in relation to any State which during the Sccond World

War has been an enemy or any signatory to the present Charter,

taken or authorized as a result of that war by the Governments
having responsibility for such action.”
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COMMISSION 11T COMMITTEL 4

SECURITY COUNCIL
REGIONAL ARRANGEMENTS

NEW ZEATAND REPRESENTATIVES
Delegate Mro C.o Al DERENDSEN
Alternate Mo B, R, TurNER

Tie MaIN question to be solved by this Commitice was how to
incorporate in the World Organization contemplated by the Dunm-
barton QOaks proposals the American system of collective security
which had Dbeen agreed upon at the Conference at Chapultepec,
Mexico, in March, 1945. In the Act of Chapultepec the signatory
American Republics bound themselves to a full and complete system
of collective securily and mulual insurance against any act of
ageression during the present war, cither from within or without
the Americas, and undertook as soon as the war was over to carry
this regional collective system into the post-war period by means of
appropriate treatics. It should be pointed out that the States repre-
sented at Chapultepec were already bound to aid cach other against
acts of ageression by any Power outside the continent of America
and in this respect the Act of Chapullepee was in essence merely a
reaflirmation of a doctrine which had underlain the foreign policy
of all the American Republics for a very considerable time. Dut the
extension to aggression from within the Americas--no doubt result-
ing from the steps that were then being taken in concert against
Argentina-—was a new and surprising development.

The American Republics attached great importance to the arrange-
ments made at Chapultepec, and rightly so, because the system of
sccurity that they had there devised for the Americas was and is
unquestionably a much better system than that proposed for the
world under the Dumbarton Oaks proposals. The Chapultepee
system is free from the complexities and inequitics of the velo, it
provides for an equal and full vote and voice for each member State,
and in specific terms it includes a very definite pledge that an attack
on onc is 1o be regarded and resisted (by force if nccessary) as an
attack on all.  Indeed, the New Zealand delegate, in giving his
blessing 1o the unanimous agreement on the text by which this system
was to be wedded to the World Organization, took the opportunity
of congratulating the American Republics on achicving such a satis-
factory result for their own protection and wished similar principles
could he embodied with all their simplicity and cffectiveness in the
universal system of the World Organization.

The Dumbarton Oaks proposals included in Section C of Chapter
VI, a provision authorizing regional arrangements, but with the
very definite limitation that no enforcement action should be taken
under such regional arrangements without the authorization of the
Sceurity Council.  The American Republies were faced with the
problem of how to include the Chapultepee arrangements, covering as
they did all possible contingencies, within the framework of the
World Organization without depriving themselves of the automatic
protection against aggression afforded by their regional pact. The
veto right of the Great Powers was a complication here as in very
many other respects. 1T one Great Power could by its veto prevent
the authorization by the Sccurity Council of action under the Act
of Chapultepee, then that Pact, of course, lost its effectiveness, and
it was very strongly felt by the American States that they must be
free to act at once in sclf-defence or i common defence in case of
attack, without the risk of delay involved in reference to the Security
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Council.  On the other hand, it was felt by the Great Powers, and
most of the smaller Powers outside the Americas, that nothing must
be allowed to derogate from the over-all authority of the World
Organization.

Lengthy and difficult discussions amongst the American Re-
publics themsclves led finally to an agreed text which when
put to the Committee by the American States was readily
accepted.  The  solution  took the form shortly of {wo in-
dependent  provisions — firstly, that while the right of every
member of the World Organization to approach the Security Council
should at all times remain unimpaired, nevertheless partics to
regional arrangements should make cvery cffort to obtain settlement
of local disputes through such agencies before referring them to the
Security Council (Article 52 of Charter), and, secondly, a provision
recognizing ““the inherent right of individual or collective sclf-
defence if an armed attack occurs against a Member State, until
the Security Council has taken the measurcs necessary to maintain
international peace and sccurity,” all measures under this provision
to be forthwith reported to the Security Council (Article 51 of
Charter).

Though this text was accepted unanimously as a solution of this
problem, nevertheless its acceptance was immediately followed by a
series of unilateral declarations by the South American Republics,
which in many minds raised substantial doubts as to whether the
agreement which had been achieved was upon a form of words rather
than upon understood and agreed principles.  Time alone will show
whether agreement in fact has been achieved.

In his gencral remarks on Section C, Chapter VIII, the New
Zealand representative emphasized the importance which the New
Zealand delegation attached to the supremacy of the World
Organization over any and all of its regional components. It might,
he said, be the merest platitude to say that peace is indivisible, but
this platitude, if it is such, does enshrine a profound truth. It would
not, he feared, be possible to preserve peace in any one portion of
the world unless peace could be preserved throughtout the whole
world, and cven such a large and powerful group as the Amcrican
Republics could not hope to protect themselves in isolation in the
world as it exists to-day and with methods of warfare as they have
been, and will be, devised.  While he fully agreed that members of
the World Organization were entitled to make arrangements in
advance to meet unexpected attack until the World Organization
could operate, and while they must contemplate the possibility under
the Dumbarton Oaks proposals, especially having regard to the veto
of the Great Powers, that there might arise a set of circumstances
in which the Organization could not operate at all, a contingency
which Member States must recognize and against which they must
make provision, nevertheless he feared that regional associations
might in certain circumstances hecome disruptive rather than useful.
The World Organization must be supreme if world peace is to be
maintained and regional associations would be uscful to the extent,
and only to the extent, that they contributed to that end. e feared
the possibility in the ycars to come that these very associations,
designed and intended to assist in maintaining world peace, might
actually become agencies against world peace.  In incompetent or
malicious hands they could--and, indeced, in certain circumstances
would—lead to Power Dblocs, to spheres of influence, to group
intrigue for selfish group interests, and perhaps might ceven act as
a cloak for the preparation of that very aggression which they were
in terms established to prevent. Tor that reason he welcomed very
warmly indeed those provisions in the draft to be inserted in the
Charter which proclaim the unquestioned supremacy of the World
Organization over all regional associations, and particularly the

9—A
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provisions requiring the Sccurity Council to be at all times kept fully
informed on regional activities and of any steps taken by Member
States on a regional basis for the exercise of their admitted right of
sell defence.

1t will be observed finally in the consideration of this Section that
the authority of the Sceurity Council is excepted in two cases. The
first relates to measures against enemy States in this war as con-
templated in the transitional arrangements contained in  Chapter
XVII of the Charter.  Under this Chapter the World Organization
is specifically excluded from all authority or functions connected
with the repression of encmy States in the present war, until the
Governments made responsible for these measures (presumably by the
peace treaties) are of opinion that this responsibility should be handed
over 1o the World Organization.  The second reservation 1s an attempt
to meet the complications caused hy those engagements for mutual
defence already entered into by certain members of the Organization,
for example, the treaties between the USSR, and Czechoslovakia and
France. These were represented as being in the nature of regional
engagements within the terms of this Chapter. They were repre-
sented as Dbeing directed specifically against ex-cnemy States and
therefore as being in general in the same category as those referred
to in Chapter XVIL of the Charter.  They have, thercfore, been
exempted from the provisions of the world Charter until the Govern-
ments concerned request that the responsibility for preventing further
aggression by a State now at war with the United Nations be trans-
ferred to the Organization.

Tt cannot perhaps be suggested that this is an ideal arrangement,
but it was generally conceded that it was the best that could be made
in the circumstances as they exist, and it was accepted accordingly.

One New Zealand amendment was proposed to this Scction. The
Dumbarton Qaks proposals contemplated “ regional arrangements or
agencies and their activities ” which are ““ consistent with the purposes
and principles of the Organization.”” The New Zealand delegation
proposed that this requirement should be made stronger and that the
arrangements or  agencies  should actually be approved by the
Organization as hemg consistent with its principles and purposes.
This proposal did not mect with adequate support and was defeated
in the sub-committee.

COMMISSION IV COMMITTEL 1

JUDICIAL ORGANIZATION
INTERNATIONAL COURT OF JUSTICE

NEW ZEATAND REPRESENTATTVE
Tre R TTon. Sk Mirenarn Myers, G.C M.
AMternate Mro C. Co ATKVAN

Cnarrers 1V and VIL of the Dumbarton Oaks proposals contem-
plated the establishment of an International Court of Justice as the
principal judicial organ of the United Nations Organization.  The
proposals suggested that the statute of the Court be annexed to
and be a part of the Charter of the Organization and be either (a)
the Statute of the Permanent Court of International Justice (referred
to as the “old statute ), continued in force with such modifications
as might be desirable, or () a new statute based on the Statute of
the Permanent Court of International Justice,
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The old statute, prepared by the Council of the eague of Nations
under Article 14 of the Covenant of the League of Nations™, wis
adjoined to a Protocol of  Signature opencd for siguature on 10
December, 1920, New Zealand signed the protocol on 17 December,
1920, ratiicd her signature on 4 August, 1921, and has continued
to be a party to the statute. It is generally agreed that the record
of the Permanent Court was one calling for a good mcasure of satis-
faction. The number and importance of the cases decided, the
confidence built up in the Court’s thoroughness and impartiality, the
influence of the jurisprudence of the Court on the development of
International Law, cspecially with respect to the pacific settlement of
disputes, were a suflicient indication of success 1o justify the
Dumbarton Oaks suggestion that the statute of the new International
Court of Justice (referred to as the “new statute™) might well be
the old statute continued in force “ with such modifications as may
be desirable.”

With a view (o the preparation of a draft statute of an inler-
national court of justice for consideration by the United Nations
Conference on  International Organization at  San  Ifrancisco, the
four sponsoring Powers (United States, United Kingdom, Union
of Soviet Socialist Republics, and China) convened a mecting of
jurists, to take place at Washington, D.C., on 9 April, 1945, and
cach of the Governments invited to San Ifrancisco was asked to
send one representative, accompanied, il desired, by onc or two
advisers.  The invitation suggested that if the jurists had not finished
their work by 25 April, the remainder of their discussions might
take place at San IFrancsco.

The Right Ionourable Sir Michael Myers, G.CM.G., Chief
Justice of New Zealand, was named as the New Zealand repre-
sentative on what became known as the United Nations Committee
of Jurists. Mr. €. C. Aikman, of the Departent of External
Allairs, Wellington, accompanied him as adviser.

New Zealand and her representative were honoured by his being
asked to reply to the speech of welcome made by Mr. Stettinius, the
United States Scerctary of State, at the opening session of the
Committee of Jurists. The Chief Justice, in his address, emphasized
that there could be no two opinions that one of the steps necessary
to permancnt peace and sceurity is the cstablishment of an Inter-
national Court of Justice which may decide in a peaceful mamner
disputes, at all events on justiciable matters, which may actually or
cven potentially arise as between nation and nation.

Consideration was immediately given at  Washington. to  the
alternatives  presented by paragraph 3 of  Chapter VIT of the
Dumbarton Oaks proposals as to the relation of the Permanent
Court of International Justice to the new International Court of
Justice.  These alternatives came to be expressed as a choice between
the old Court and a new Court. The Washington Commitlee
decided that, in using the old statute as the basis of its deliberations,
it could proceed with its work without, in the meantime, adopting
cither alternative.  Accordingly, the Committee examined the old
statute, article by article, and was able to prepare a draft statute
suitable for usc cither as an amended statute of the old Court or
as the statute of a new Court. DParticular care was taken to ensure
that so far as possible the numbering of the Articles as they
appeared in the old statute was maintained.

*Article 14 of the Covenant provided as follows: “The Council shall
formulate and submit to the members of the league for adoption, plans for
the ostablishment of a Permanent Court of International Justice.  The
Court shall be competent to hear and determine any dispute of an international
charaeter which the parties thereto submit to it. The Court may also give
an advisory opinion upon any dispute or question referred to it by the
Council or by the Assembly.”
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The draft statute  was  mcomplete  in that  three outstanding
questions were left to be determined at San Francisco -—

(1) The choice between the old and a new Court.

(2) The method of nomination of the Judges of the Court.

(3) The jurisdiction of the Court.

The Washington Committee of Jurists did not sit as such at San
Francisco since, under the organization of the United Nations Con-
ference, judicial organization was to be within the competence of
Commission 1V of the Conference.  Committee 1 of Commission 1V
was charged with the preparation of a draft of Chapter XIV of the
Charter relating to the International Court of Justice and a draft
of the statute of the Court to be annexed to the Charter.

The draft prepared by the Washington Committee was adopted
by Committee 1V/1 as a basis for its discussions. Many of the
articles of the draft were approved with Tittle or no discussion, but
sonte delegations offered amendments, the consideration of which,
together with the outstanding questions referred to above, formed
the greater part of the work of Commitiee 1V /1.

It is convenient to consider under separate headings  the nore
important questions dealt with by the Washington Committee and
by Committee 1V/1,

1. Old or New Couri?

The drafting of an Article 1 for the new statute raised the
problem of old or new Court, and at Washington the form of this
Article was debated at length both by a small sub-committee of
which the New Zealand representative was Chairman, and by the
full Committee. It was finally felt by the Committee that, in view
of the political considerations involved, the draiting of Article 1
should be left for decision by the United Nations Conference at San
Francisco.

When Article 1 came before Commmittee [V /1 the New Zealand
representative asked that the arguments for and against the old
Court be placed clearly before the Committee, and on his motion
the matter was referred to a sub-committee. A most comprehensive
report from the sub-committee recommended a new Court as the
the alternative presenting the fewer ditheultics.  This report was
unaninously adopted by the full Committee,

The chiet obstacle militating against the acceptance of the old Court,
an alternative which was attractive to many States because of the ad-
vantage of continuing the jurisprudence of a Court generally esteemed,
was presented by the enemy and neutral States parties to the old
statute which are not members of the United Natiouns, and by the
large number of members of the United Nations which are not
parties to the old statute.  This obstacle, and the related obstacle of
the adoption of amendments to the old statute, led to the recom-
mendation in favour of a new Court. The recommendation took
into consideration the numerous treatics which specify the old Court
as the tribunal to which disputes are to be referred, and Article 37
of the new statute in part meets this difficulty by providing that, as
between parties 1o the new statute, a reference in a trealy or con-
vention {o the Permanent Court of International Justice shall be a
reference to the International Court of Justice.

Its decision to establish the new Court enabled Committee 1V/1 to
drait Article 1 of the new statute and to adopt certain provisions
for inclusion in the Charter of the United Nations. These provisions,
as aniended by the Co-ordination Committee of (he Conlerence, now

]

appear as Articles 92, 93, and 95 of the Charter,
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2. Nonanation, Election, and Tenwre of Judges

The old statute provided for the nomination of Judges by the national
groups in the Permanent Court of Arbitration, and for a procedure
of joint clection by the Council and Asscbly of the l.cague of
Nations. At Washington much support was given to a proposal that
cach Government should make a direet nomination of one candidate.
A vote disclosed that the Washington Committee was evenly divided,
and alternative drafts were therefore referred to San  Ifrancisco.
The New Zealand representative supported direet nomination on the
score of its greater simplicity.

Committee [V/1 voted, by the necessary majority, for the reten-
tion of the system of nomination by national groups.  This decision
was made possible by the desire of many States not to press for
the amendment of a provision which had in practice worked 1o
reasonable satisfaction.  (Articles b and 5 of the new statute.)

The Washington Committee aceepicd, with nittte  discussion, a
procedure for the clection ol Judges analogous to that of the old
statute—.e., clection would be by both the Sceurity Councit and the
General Assembly of the United Nations Organization.  However,
at San Ifrancicso, the Latin American countrics led an attempt to
make the General Assembly the sole clectoral hody.  Representatives
arguced that this was the intention of the last sentence ol para-
graph 4 of Chapter V, Scction I3, of the Dumbarton Oaks proposals,
and that no other procedure was consistent with the cquality of
nations. 1t appeared likely that a vole would lead to a deadlock,
and a compromise was fimally reached under which the Scecurity
Council and the General Assembly both participate in the clection of
Judges, but by appropriate amendments to Articles 10 and 12 as
they appeared in the Washington draft it was made clear that the
permancnt metnbers of the Scecurity Council have no right of veto
over the clection of Judges. The New Zealand representative took
a prominent part in the endeavour to reach a compronise, and was
a member of the sub-committee which drafted the articles as linally
adopted.

Under the old statute the fifteen Judges of the Courl were clected
at the one time for contemporaitcous terms of nine years. It had been
felt by many jurists that the possibility of « completely new DBench
of Judges cvery nine years endangered continuity in the work of
the Court, and the new statute, although maintaining o beneh of
fiftecen Judges cach holding office for nine years, provides for a
rotating system of clection wherehy five Judges are clected  cach
three years.  (Article 13 of the new statute.)

An addition of importance (o New Zealand now  appears in
Article 3 of the new statute.  Ariicle 3 of the old statute provided
that no two members of the Court should be nationals of the same
State. It has been arguced that this provision, in view ol com-
plementary nationality legislation attributing Dritish nationality to
the citizens of various members of the British Commonwealth, would
prevent more than one member of the Dritish Commonwealth having
a Judge on the Dench at the same time. N\ shnilar difficulty might
arise under Article 31 which enables ecach party to a case to have
a Judge of its own nationalily on the Bench. The terms of their
nationality legislation make this doubt of particular interest to
Australia and New Zealand, and their delegations gave some thought
to the possibility of an interpretative amendment to the statute.
Finally, the Australian representative moved the addition of  the
following paragraph to Article 3, and it was passed with little
opposition —-

A person who for the purposes of membership in the Court
could be regarded as a national of more than one State shall

be deemed to be a national of the one in which he ordinarily
exercises civil and political rights.”

A2



70

This  addition, besides  ensiring,  for example, that a New-
Zealander can sit as a judge of the Court along with a citizen of
the United Kingdom, could be used by any member of the United
Nations in a casc ol dual nationality.

3. Seat and Chambers of the Court

The scat of the Court will continue to be The Hague, but
Article 22 now provides that the Court may sit and excrcise its
functions elsewhere whenever the Court considers it desirable.  The
new  statute also makes wider provision than the old for the
establishment of Chambers to deal with particular cases, or categorics
of cases, and (o exercise summary jurisdiction.  ‘These Chambers
may, wilh the consent of the parties, sit elsewhere  than  at
The Hague.

It had been anticipated prior to the Washington meeting that there
would be considerable support for the establishment of regional
chamibers of the Court. However, proposals in this regard were not
pressed, no doubl because of the provisions cnabling the Court or
its Chambers to sit i the actual vicinily of any dispute.

4. Adwvisorv Opinions

Some delegations sought to enlarge the jurisdiction of the Court
to give advisory opinions, and, in particular, it was urged that
public international  bodies, such as  the International  Labour
Organization, should have direet access o the Court for the purpose
of obtaining advisory opinions. At San Ifrancisco @ compromise
proposal, to the cffect that those public international organizations
which are brought into relationship with the United Nations and are
so authorized by the General Asscnbly may  request  advisory
opinions on legal questions from the Court, was accepted in Com-
mittee 11/2 and implemented by Comumittee 1V/1 in Article 96 of the
Charter and Article 65 of the new statute. The New Zealand delega-
tion, consistently with its desire to extend the jurisdiction of the
Court and to facilitate the work of organizations and specialized
agencies associated with the United Nalions, gave its active support
to this proposal.

5. Compulsory Jurisdiction

Article 1 of the Charter requires the United Nations “to bring
about by peaceful means, and in conformity with the principles of
justice and international law, adjustment or scitfement of mfer-
national disputes or situations which might lead to a breach of the
peace,” and the New Zealand delegation felt that the International
Court of Justice as the principal judicial organ of the United Nations
could only be really effective if all members of the United Nations were
obliged to refer to it all disputes of a lTegal or justiciable character.

“

In other words, the Court should have * compulsory jurisdiction.”

o

The question of compulsory jurisdiction had arisen in the drafting

1
of the old statute, and the statute as finally drafted did not provide

3

for compulsory jurisdiction, but included the so-called “ optional
clause.” This clause was embodicd in Article 36 of the old statute
which, after providing that the jurisdiction of the Court comprises
all cases which the parties refer to it and all matters specifically
provided for in treaties and conventions in force, permits parties to
the statute to make a declaration accepting the compulsory jurisdic-
tion of the Court in certain classes of legal disputes.  Iforty-seven

States at one time or other clected to make such declarations, most of
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them subject to reservations. New Zealand made a declaration, with
reservations, ou 19 September, 1929, and a rencwal of the declaration,
made on 1 April, 1940, was cilective until T April, 1945,

Many declegations agreed with the New Zealand view that the time
had now arrived for a further advance in the direction of compulsory
jurisdiction than the compromise represented by the optional clause,
and the question proved to be the most controversial one arising i
the drafting of the new statute.  Discussion hegan with a lengthy
debate at Washington  during  which most of the representatives
present expressed  their views. A majority  Tavoured compulsory
jurisdiction, hut of the four sponsoring Powers, the United States,
USSR, and the United Kingdom sought, by the retention of the
optional clause, to leave the acceptance ol compulsory jurisdiction
to the volition of cach party to the statute.  As in the case of the
old or new Court issue, it was agreed that political considerations
outside the provinee of a Jurists Conunitlee were involved, and on the
motion of the New Zealand representative two alternative texts of
Article 36 were referred (o San FFrancisco, one embodying compulsory
jurisdiction without reservations and the other the optional clause.

In the debate before Committee TV/1 it appeared that there was a
fairly general feeling in favour of compulsory jurisdiction, but that,
in all probability, there would not be the requisite two-thirds
majority.  The New Zealand representative, after emphasizing that
New Zealand supported compulsory jurisdiction without reservations,
submitted a draft of Article 36 which, in providing for compulsory
jurisdiction with uniform reservations applicable to all legal disputes
and all nations alike, represented a compromise between the two
Washington {exts.

[Eventually the whole matfer was referred to a sub-committee (of
which the New Zealand representative was a member) for con-
sideration and report.  Debate in the sub-committee centred round
the New Zealand draft. During the discussion it was stated by the
representative of the U.S.AL that his Government might have diffi-
culty at present in accepting a statute providing for compulsory
jurisdiction, whether with or without reservations.  The representa-
tive of the Soviet Union stated that the U.S.S.R. had not been able
to sce is way to accept membership of the old Court cven under
“optional ” jurisdiction.  He expressed the belief that his Govern-
ment might  be  prepared to  aceept the optional  clause  and

2

eventually to agree to o general provision for the compulsory
reference of all legal disputes to the Court.  ITe said frankly
that he felt that acceplance by the U.S.S.R. of the statute,
and ceven of the Charter itsell, might be endangered if compulsory
jurisdiction  were adopted now, even with reservations as con-
templated hy the New Zcaland proposal.  The New  Zealand
representative urged  that these statements should not affect the
minds of the sub-committee, whose duty as an expert body il was
to recommend what is considered the best solution to the problen.
[T the sub-committee favoured the New Zealand compromise, it should
report accordingly, leaving the main Committee and, if necessary, the
Commission to take into account the political considerations involved.
But for the representations made by the representatives of the 11.5.A.
and the USSR, the New Zealand compromise would probahly
have been acceepted by the sub-committee, since the representatives
of two countries  which  favoured  compulsory jurisdiction  were
obviously, and indeed admittedly, affected by these representations
and voted for the retention of the optional clause,  The result was
that the voting was five in Tavour of the New Zealand proposal and
seven against, and the sub-committee by a majority reported in

favour of a recommendation that the optional clause be retained.
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When the sub-commitiee’s report came before the main Committee
the New Zealand representative carefully explained the New Zealand
position.  TTe pointed out that the New Zealand delegation, although
supporting compulsory jurisdiction, had sought a compromise along
the lines of the draft he had submitted. The delegation had stated
its views clearly and still adhered to them, but in the light of the
decision of  the  sub-committee wounld not do more unless the
compromise was actively pressed before the Committee by other
delegations.

On a vole being taken on the question of principle whether the
optional clause should be retained, the result was 26 for and 16
against, with the New Zealand representative abstaining.  The
majority was less than two-thirds, and it was plain that there would
not be the requisite majority in favour of any of the proposals. The
New Zealand representative indicaled that he did not wish to cause
an impasse, and on the roll call heing taken on the question of the
adoption of the sub-committee’s report recommending the retention
of the optional clause he voted “yes, but only to avoid an impasse,”
and asked that his vote be so recorded.

The voting on this sccond question was 31 for and 14 against,
which gave the necessary majority.  Details are as follows:—

Affrmative

Argentina, Australia, Belgium, Drazil, Byelorussia, Canada,
Chile, China, Colombia, Cuba, Czechoslovakia, Iithiopia, Irance,
Ttonduras, India, Traq, the Netherlands, New Zealand, Nicaragua,
Norway, Peru, Philippine Commonwealth, Syria, South Africa,
Turkey, Ukranian S.S.R., U.S.SR., United Kingdom, United
States of America, Venezuela, Yugoslavia.

The following stated that they voted in favour only to prevent a
stalemate:

Australia, China, New Zealand, and Turkey.

Negative

3olivia, Costa Rica, Cuba, Feuador, Fgypt, 141 Salvador, Greeee,
Guatemala, Tran, Liberia, Mexico, Panama, Paraguay, Uruguay.
The result is to be regarded as unsatisfactory, though in the

cireumstances unavoidable.  Tf the voting had been in accordance

with the previously declared views of the representatives of the
various nations, the New Zealand compromise would probably have
been carried by a substantial majority.

In order {o maintain so far as possible the progress towards
compulsory jurisdiction already made by the Permanent Court of
International Justice, Article 36 now contains a paragraph providing
that declarations made under Article 36 of the old statute, and which
are still in force, are to be deemed as helween the partics to the new
statute to be acceptances of the compulsory jurisdiction of the Tnter-
national Court of Justice for the period which they have to run
and in accordance with their terms.  As indicated above, the New
Zealand declaration expired on 1 April, 1945, and a new declaration
will be necessary before New Zealand Is compulsorily bound to
submit disputes to the Tnternational Court of Justice,

6. Inforcement

Article 94 of the Charter represents an important development.
Under the Article members of the Organization undertake to comply
with the decisions of the Court to which they arce parties. This is
followed Dy a provision that, if a State fails to discharge its obliga-
tions under a judement rendered, the other party or parties to the
case may bring the matter to the attention of the Seeurity Council,
which may make recommendations or fake the measures which it
deems neeessary.,
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COMMISSION [V COMMITTELE 2

JUDICIAL ORGANIZATION: LEGAL
PROBLEMS

NEW ZEATAND REPRESENTATIVI,

Rr. Hown. Stk Mictiarr, Mykrs, G.CM.G.
Alternate Mr. C. C. AIKMAN

Tur work of Committee 2 was described as *“ Legal Problems,” and
its terms of reference were—

“To prepare and recommend to Commission IV draft pro-
visions for the Charter of thc United Nations relating to matters
dealt with in connection with the functioning of the United Nations
Organization, such as registration of treaties, treaty obligations
inconsistent with the Charter, the judicial status of the Organ-

ization, and privileges and immunities of officials of the
Organization.”

The topics actually considered by the Committee were—

(1) Registration and publication of treaties.

(2) Obligations inconsistent with the Charter.

(3) Juridical status of the Organization.

(4) Privileges and immunities.

(5) Coming into force of the Charter.

(6) Reconsideration of treaties.

(7) Devclopment of international law.

(8) Relation of international law and the Charter to internal law.
(9) Interpretation of the Charter.

The procedure adopted by the Committee provided for a gencral
discussion on each of these topics. 1f it was decided that a parti-
cular topic should be covered in the Charter, a sub-committee, on
which New Zealand was represented, was asked to draft a suitable
provision. The reports of the sub-committee were incorporated in
the Rapporteur’s report on Committee TV /2.

Texts covering the first five of the topics referred to above were
prepared by the Committee. These texts, as modified by the Co-
ordination Committee, now appear respectively as Articles 102, 103,
104, 105, and 110 of the Charter of the United Nations.

No action was taken with regard to reconsideration of treaties
and development of international law, since these topics were before
Committee 1I/2. A proposal that the Charter contain a clause
stating that no member may cvade its obligations under the Charter
by invoking the provisions of its internal law did not obtain the
nceessary majority, the general opinion being that the proposal
amounted to no more than a re-statement of a principle of inter-
national law.

The Committee had referred to it by Committee I1/2  the
question, “ How and by what organ or organs of the Organization
could the Charter be interpreted?” It was decided that no provision
in the Charter was called for, since it would fall to the various
organs of the Organization to interpret such parts of the Charter
as were applicable to their own particular functions. Committee IV /2
in its report suggests procedures which will be available to organs
in the event of conflicts of interpretation.

10—A. 2
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APPENDIX 1

CHARTER OF THE UNITED NATIONS

W TITE PEOPLES OF TIE UNTTED NATTONS

determined
o save succceding generations from the scourge of war, which
twice in our lifetime has brought untold sorrow to mankind, and
to reaffirm faith in fundamental human rights, in the dignity and
worth of the human person, in the equal rights of men and
waonen and of nations large and small, and
to establish conditions under which justice and respect for the
obligations arising from treatics and other sources of inter-
national law can be maintained, and to promote social progress
and. better standards of life in larger frecdom,

and for these ends
to practise tolerance and live together in peace with one another
as good neighbours, and
to unite our strength to maintain international peace and
sccurily, and to ensure, by the acceptance of principles and the
institution of methods that armed force shall not be used, save
in the common interest, and
to employ international machinery for the promotion of the
cconomic and social advancement of all peoples,

have resolved to combine our efforts

to accomplish thesc aims.

Accordingly, our respective Governments, through representatives
assembled in the city of San Francisco, who have exhibited their full
powers found to be in good and due form, have agreed to the
present Charter of the United Nations and do herehy establish an
international organization to be known as the United Nations.

CITAPTER T
PURrRPOSES AND PRINCIPLES

Article 1

The purposes of the United Nations are:—

1. To maintain international peace and securily, and to that end:
to take effective collective measures for the prevention and removal
of threats to the peace, and for the suppression of acts of aggression
or other breaches of the peace, and to bring about by pcaceful
means, and in conlormity with the principles of justice and inter-
national law, adjustment or setflement of international disputes or
situations which might lead to a breach of the peace;

2. To develop {Iriendly relations among nations based on respect
for the principle of cqual rights and self-determination of peoples,
and to take other appropriate measures to strengthen universal
peace;

3. To achieve inlernational co-operation in solving international
problems of an cconomic, social, cultural, or humanitarian character,
and in promoting and encouraging respect for human rights and for
fundamental frecdoms for all without distinction as to race, sex,
language, or religion; and

4. To be a centre for harmonizing the actions of nations in the
attainment of these common ends.
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Article 2

The Organization and its members, in pursuit of the I'urposes
stated in Article 1, shall act in accordance with the following
Principles.

1. The Organization is based on the principle of the sovercign
equality of all its members.

2. All members, in order to ensure to all of them the rights and
benefits resulting from membership, shall fulfil in good faith the
obligations assumed by them in  accordance with the present
Charter. :

3. All members shall settle their international disputes by peaceful
means in such a manner that international peace and security, and
justice, are not endangered. 7

4. All members shall refrain in their international relations from
the threat or use of force against the territorial integrity or politicai
independence of any State, or in any other manner inconsistent with
the purposes of the United Nations,

5. All members shall give the United Nations cvery assistance
in any action it takes in accordance with the present Charter, and
shall refrain from giving assistance to any State against which
the United Nations is taking preventive or enforcement action.

6. The Organization shall ecnsure that States which are not
members of the United Nations act in accordance with these Prin-
ciples so far as may be necessary for the maintenance of international
peace and security.

7. Nothing contained in the present Charter shall authorize the
United Nations to intervene in matters which are cssentially within
the domestic jurisdiction of any State or shall require the members
to submit such matters to settlement under the present Charter; but
this principle shall not prejudicc the application of enforcement
measures under Chapter VII.

CHAPTER 11
MEMBERSITIP

Article 3

The original members of the United Nations shall be the States
which, having participated in the United Nations Conference on
International Organization at San Francisco, or having previously
signed the Declaration by United Nations of 1 January, 1942, sign
the present Charter and ratify it in accordance with Article 110.

Article 4

1. Membership in the United Nations is open to all other peace-
loving States which accept the obligations contained in the present
Charter and, in the judgment of the Organization, are able and
willing to carry out these obligations.

2. The admission of any such State to membership in the United
Nations will be cffected by a decision of the General Assembly upon
the recommendation of the Security Council.

Article 5

A member of the United Nations against which preventive or
enforcement action has been taken by the Security Council may be
suspended from the exercise of the rights and privileges of member-
ship by the General Assembly upon the recommendation of the
Security Council.  The exercise of these rights and privileges may be
restored by the Security Council.
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Article 6
A member of the United Nations which has persistently violated
the Drinciples contained in the present Charter may be expelled from
the Organization by the General Assembly upon the recommendation
of the Security Council.

CHAPTER 111
ORrGANS
Article 7

1. There are established as the principal organs of the United
Nations: a General Assembly, a Security Council, an Economic and
Social Council, a Trusteeship Council, an International Court of
Justice, and a Secretariat.

2. Such subsidiary organs as may be found necessary may be
established in accordance with the present Charter.

Article §

The United Nations shall place no restrictions on the eligibility
of men and women to participate in any capacity and under
conditions of equality in its principal and subsidiary organs.

CHAPTER 1V

Tue GENERAL ASSEMBLY
Composition
Article 9

1. The General Assembly shall consist of all the members of the
United Nations.

2. Each member shall have not more than five representatives in
the General Assembly.

Functions and Powcers
Article 10

The General Assembly may discuss any questions or any matters
within the scope of the present Charter or relating to the powers and
functions of any organs provided for in the present Charter, and,
except as provided in Article 12, may make recommendations to the
members of the United Nations or to the Security Council, or to
both, on any such questions or matters.

Article 11

1. The General Assembly may consider the general principles of
co-operation in the maintenance of international peace and security,
including the principles governing disarmament and the regulation of
armaments, and may make recommendations with regard to such
principles to the members or to the Security Council, or to both.

2. The General Assembly may discuss any questions relating to the
maintenance of international peace and security brought before it
by any member of the United Nations, or by the Security Council,
or by a State which is not a member of the United Nations in
accordance with Article 35, paragraph 2, and, except as provided in
Article 12, may make recommendations with regard to any such
questions to the State or States concerned or to the Security
Council or to both. Any such question on which action is necessary
shall be referred to the Security Council by the General Assembly
either before or after discussion.

3. The General Assembly may call the attention of the Security
Council to situations which are likely to endanger international peace
and security.

4. The powers of the General Assembly set forth in this Article
shall not limit the general scope of Article 10.
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Article 12
1. While the Security Council is exercising in respect of any
dispute or situation the functions assigned to it in the present
Charter, the General Assembly shall not make any recommendation
with regard to that dispute or situation unless the Security Council
S0 requests.

2. The Secretary-General, with the consent of the Security Council,
shall notify the General Assembly at each session of any matters
relative to the maintenance of international peace and security which
are being dcalt with by the Security Council and shall similarly
notify the General Assembly, or the members of the United Nations
if the General Assembly is not in session, immediately the Security
Council ceases to deal with such matters.

Article 13

1. The General Assembly shall initiate studies and make
recommendations for the purpose of :—

(a) Promoting international co-operation in the political field
and encouraging the progressive development of international law
and its codification;

(b) Promoting international co-operation in the economic, social,
cultural, educational, and hecalth fields, and assisting in the
realization of human rights and fundamental freedoms for all
without distinction as to race, sex, language, or religion.

2. The further responsibilities, functions, and powers of the
General Assembly with respect to matters mentioned in paragraph 1
(b) above are set forth in Chapters IX and X.

Article 14

Subject to the provisions of Article 12, the General Assembly may
recommend measures for the pcaceful adjustment of any situation,
regardless of origin, which it deems likely to impair the general
welfare or friendly relations among nations, including situations
resulting from a violation of the provisions of the present Charter
sctting forth the Purposes and DPrinciples of the United Nations.

Article 15

1. The General Assembly shall receive and consider annual and
special reports from the Seccurity Council; these reports shall
include an account of the measures that the Security Council has
decided upon or taken to maintain international peace and security.

2. The General Assembly shall receive and consider reports from
the other organs of the United Nations.

Article 16

The General Assembly shall perform such functions with respect to
the international trusteeship system as are assigned to it under
Chapters XTI and XIII, including the approval of the trusteeship
agreements for areas not designated as strategic.

Article 17

1. The General Assembly shall consider and approve the budget
of the Organization.

2. The expenses of the Organization shall be borne by the members
as apportioned by the General Assembly.

3. The General Assembly shall consider and approve any financial
and budgetary arrangements with specialized agencies referred to in
Article 57 and shall examine the administrative budgets of such
specialized agencies with a view to making recommendations to the
agencies concerned.
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Voting
Article 18

1. Tach member of the General Assembly shall have one vole.

2. Decisions of the General Assembly on important questions shall
be made by a two-thirds majority of the members present and voting.
These questions shall include: recommendations with respect to the
maintenance of international peace and sccurity, the clection of the
non-permanent members of the Security Council, the clection of the
members of the Iiconomic and Social Council, the clection of mem-
bers of the Trusteeship Council in accordance with paragraph 1 (¢)
of Article 86, the admission of new members to the United Nations,
the suspension of the rights and privileges of membership, the
expulsion of members, questions relating to the operation of the
trusteeship system, and budgetary questions.

3. Decisions on other questions, including the determination of
additional categorics of questions to be decided by a two-thirds
majority, shall be made by a majority of the members present and
voting. '

Article 19

A member of the United Nations which is in arrcars in the
payment of its financial contributions to the Organization shall have
no vote in the General Assembly if the amount of its arrears cquals
or exceeds the amount of the contributions due from it for the
preceding two full years. The General Assembly may, ncvertheless,
permit such a member to vote if it is satisfied that the failure to pay
is due to conditions beyond the control of the member.

Procedure
Article 20

The General Assembly shall meet in regular annual sessions and
in such special scssions as occasion may require. Special sessions
shall be convoked by the Sccretary-General at the request of the
Security Council or of a majority of the members of the United
Nations.

Article 21
The General Assembly shall adopt its own rules of procedure. It
shall elect its President for each session. '

Article 22

The General Asserbly may establish such subsidiary organs as it
deems necessary for the performance of its functions.

CHAPTER V
Twur Srcurrry COUNCIL

Composition

Article 23

1. The Sccurity Council shall consist of eleven members of the
United Nations. The Republic of China, Irance, the Union of
Soviet Socialist Republics, the United Kingdom of Great Britain and
Northern Ircland, and the United States of America shall be perma-
nent members of the Security Council. The General Assembly shall
elect six other members of the United Nations to be non-permanent
members of the Sccurity Council, due regard being specially paid, in
the first instance to the contribution of members of the United
Nations to the maintenance of international peace and sccurity and
to the other purposes of the Organization, and also to equitable
geographical distribution.
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2. The non-permanent members of the Sceurity Council shall be
elected for a term of two years. In the first election of the non-
permanent members, however, three shall be chosen for a term of
one year. A reliring member shall not he cligible for immediate
re-election.

3. Each member of the Scceurity Council shall have one repre-
sentative,

Functions and Powers
Article 21

1. In order to ensure prompt and effective action by the United
Nations, its members confer on the Sceurity Council primary
responsibility for the maintenance of international peace and sccurity,
and agree that in carrying out its duties under this responsibility the
Sccurity Council acts on their Dehalf.

2. In discharging these dutics the Sceurity Council shall act in
accordance with the Purposes and Principles of the United Nations.
The specific powers granted to the Security Council for the discharge
of these duties are Taid down in Chapters VI, VII, VIIT, and XIL

3. The Security Council shall submit annual and, when necessary,
special reports to the General Assembly for its consideration.

Article 25
The members of the United Nations agree to accept and carry out
the decisions of the Security Council in accordance with the present
Charter.

Article 26

Tn order to promote the establishment and maintenance of
international peace and security with the least diversion for arma-
ments of the world’s human and cconomic resources, the Sceurity
Council shall be responsible for formulating, with the assistance
of the Military Staff Committee referred to in Article 47, plans
to be submitted to the members of the United Nations for the
establishment of a system for the regulation of armaments,

Voting
Article 27

1. Tach member of the Security Council shall have one vote.

2. Decisions of the Security Commcil on procedural matters shall
he made by an affirmative vote of seven members,

3. Decisions of the Sccurity Council on all other matters shall he
made by an affirmative vote of seven members, including the con-
curring votes of the permanent members: Provided that, in decisions
under Chapter VI, and under paragraph 3 of Article 52, a party to a
dispute shall abstain from voting.

Procedure
Article 28

1. The Sccurity Council shall he so organized as to be able to
function continuously.  Ifach member of the Security Council shall
for this purpose be represented at all times at the scat of the
Organization.

2. The Sceurity Council shall hold periodic meetings at which each
of its members may, if it so desires, be represented by a member
of the Government or by some other specially designated
representative.

3. The Sccurity Council may hold meetings at such places other
than the seat of the Organization as in its judgment will best
facilitate its work.
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Article 29

The Security Council may establish such subsidiary organs as it
deems necessary for the performance of its functions.

Article 30

The Security Council shall adopt its own rules of procedure,
including the method of selecting its President.

Ariicle 31

Any member of the United Nations which is not a member of the
Security Council may participate, without vote, in the discussion of
any question brought before the Security Council whenever the latter
considers that the interests of that member are specially affected.

Article 32

Any member of the United Nations which is not a member of the
Security Council or any State which is not a member of the United
Nations, if it is a party to a dispute under consideration by the
Security Council, shall be invited to participate, without vote, in the
discussion relating to the dispute. The Security Council shall lay
down such conditions as it deems just for the participation of a
State which is not a member of the United Nations.

CHAPTER VI
Paciric SETTLEMENT OF DI1SPUTES
Article 33

1. The parties to any dispute, the continuance of which is likely
to endanger the maintenance of international peace and seccurity,
shall, first of all, seek a solution by necgotiation, inquiry, mediation,
conciliation, arbitration, judicial scttlement, resort to regional agencies
or arrangements, or other peaceful means of their own choice.

2. The Security Council shall, when it deems necessary, call upon
the parties to settle their dispute by such means.

Article 34
The Security Council may investigate any dispute, or any situation
which might lead to international friction or give rise to a dispute,
in order to determine whether the continuance of the dispute or
situation is likely to endanger the maintenance of international peace
and  security.

Arlicle 35

1. Any member of the United Nations may bring any dispute,
or any situation of the nature referred to in Article 34, to the
attention of the Security Council or of the General Assembly.

2. A State which is not a member of the United Nations may
bring to the attention of the Security Council or of the General
Assembly any dispute to which it is a party if it accepts in advance,
for the purposes of the dispute, the obligations of pacific settlement
provided in the present Charter.

3. The proceedings of the General Assembly in respect of matters
brought to its attention under this Article will be subject to the
provisions of Articles 11 and 12.

Article 36
1. The Security Council may, at any stage of a dispute of the
nature referred to in Article 33 or of a sitvation of like nature,
recommend appropriate procedures or methods of adjustment,
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2. The Security Council should take into consideration any
procedures for the settlement of the dispute which have already been
adopted by the parties.

3. In making recommendations under this Article the Security
Council should also take into consideration that legal disputes should
as a general rule be referred by the parties to the International Court
of Justice in accordance with the provisions of the Statute of the
Court.

Article 37

1. Should the parties to a dispute of the nature referred to in
Article 33 fail to settle it by the means indicated in that Article, they
shall refer it to the Security Council.

2. If the Security Council deems that the continuance of the
dispute is in fact likely to endanger the maintenance of international
peace and security, it shall decide whether to lake action under
Article 36 or to recommend such terms of settlement as it may
consider appropriate.

Article 38

Without prejudice to the provisions of Articles 33 to 37, the
Security Council may, if all the partics to any dispute so request,
make recommendations to the parties with a view to a pacific
settlement of the dispute.

CHAPTER VII

ACTION WITH RESPECT TO THREATS TO THE PEACE, BREACHES OF TIE
PreacE, AND AcCTS OF AGGRESSION

Article 39

The Sccurity Council shall determine the existence of any threat
to the peace, breach of the peace, or act of aggression and shall make
recommendations, or decide what measures shall be taken in
accordance with Articles 41 and 42, to maintain or restore
international peace and security.

Article 40

In order to prevent an aggravation of the situation, the Security
Council may, before making the recommendations or deciding upon
the measures provided for in Article 39, call upon the parties
concerned to comply with such provisional measures as it deems
necessary or desirable. Such provisional measures shall be without
prejudice to the rights, claims, or position of the parties concerned.
The Security Council shall duly take account of failure to comply
with such provisional measures.

Article 41

The Security Council may decide what measures not involving the
use of armed force are to be employed to give effect to its decisions,
and it may call upon the members of the United Nations to apply
such measures. These may include complete or partial interruption
of economic relations and of rail, sea, air, postal, telegraphic, radio,
and other means of communication, and the severance of diplomatic

relations.
Article 42

Should the Security Council consider that measures provided for
in Article 41 would be inadequate or have proved to be inadequate,
it may take such action by air, sea, or land forces as may bhe
necessary to maintain or restore international peace and security.
Such action may include demonstrations, blockade, and other
operations by air, sca, or land forces of members of the United
Nations.

11—A. 2
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Article 43

1. All members of the United Nations, in order to contribute to
the maintenance of international peace and security, undertake to
make available to the Security Council, on its call and in accordance
with a special agrecement or agrecments, armed forces, assistance, and
facilities, including rights of passage, necessary for the purpose of
mainfaining international peace and security.

2. Such agreement or agreements shall govern the numbers and
types of forces, their degree of readiness and general location, and
the nature of the facilities and assistance to be provided.

3. The agreement or agreements shall be negotinted as soon as
possible on the initiative of the Sccurity Council.  They shall be
concluded between the Security Council and members or between
the Security Council and groups of members, and shall be subject
to ratification by the signatery States in accordance with  their
respective constitutional processes,

Article 14

When the Security Council has decided to use force it shall, before
calling upon a member not represented on it to provide armed forces
in fulfilment of the obligations assumed under Article 43, invite that
member, if the member so desires, to participate in the decisions of
the Security Council concerning the employment of contingents of
that member’s armed forces.

Article 45

In order to enable the United Nations to take urgent nlitary
measures, members shall hold immediately available national air force
contingents for combined international enforcement action.  The
strength and degree of readiness of these contingents and plans for
their combined action shall be determined, within the limits laid down
in the special agreement or agreements referred to in Article 43,
by the Security Council with the assistance of the Military Staff
Committee.

Article 40
Plans for the application of armed force shall be made by the
Security Council with the assistance of the Military Staff Commitice.

Article 47

1. There shall be established a Military Staff Committee to advise
and assist the Security Council on all questions relating to the
Security Council’s military requirements for the maintenance of
international peace and sccurity, the employment and command of
forces placed at its disposal, the regulation of armaments, and
possible disarmament.

2. The Military Staff Committee shall consist of the Chiefs of
Staff of the permanent members of the Security Council or their
representatives. Any member of the United Nations not permanently
represented on the Committee shall be invited by the Committee
to be associated with it when the efficient discharge of the Com-
mittee’s responsibilities requires the participation of that member in
its work.

3. The Military Staff Committee shall be responsible under the
Security Council for the strategic direction of any armed forces
placed at the disposal of the Sccurity Council. Questions relating
to the command of such forces shall be worked out subsequently.

4. The Military Staff Committee, with the authorization of the
Security Council and after consultation with appropriate regional
agencics, may establish regional sub-committees.
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1. The action required to carry out the decisions of the Security
Council for the maintenance of international peace and security shall
be taken by all the members of the United Nations or by some of
them, as the Security Council may determine.

2. Such decisions shall be carried out by the members of the
United Nations direetly and through their action in the appropriate
international agencies of which they are members.

Article 49

The members of the United Nations shall join in affording mutual
assistance in carrying out the mcasures decided upon by the Sccurity
Council.

Article 50

If preventive or enforcement measures against any State are
taken by the Security Council, any other State, whether a member
of the United Nations or not, which finds itself confronted with
special cconomic problems arising from the carrying out of those
measures shall have the right to consult the Security Council with
regard to a solution of those problems.

Article 51
Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed altack occurs against
a member of the United Nations, until the Seccurity Council has
taken the measurcs necessary to maintain international peace and
security. Measures taken by members in the exercise of this right
of self-defence shall be immediately reported to the Security
Council and shall not in any way affect the authority and responsi-
bility of the Security Council under the present Charter to take at
any time such action as it deems necessary in order to maintain or

restore international peace and security.

CHAPTER VIII

REGTONAL ARRANGEMENTS
Article 52

1. Nothing in the present Charter precludes the existence of
regional arrangements or agencies for dealing with such matters
relating to the maintenance of international peace and security as
are appropriate for regional action, provided that such arrangements
or agencies and their activities are consistent with the Purposes and
Principles of the United Nations.

2. The members of the United Nations entering into such arrange-
ments or constituting such agencies shall make every effort to achieve
pacific settlement of local disputes through such regional arrange-
ments or by such regional agencies before referring them to the
Security  Council.

3. The Security Council shall encourage the development of
pacific settlement of local disputes through such rcgional arrange-
ments or by such regional agencies cither on the initiative of the
States concerned or by reference from the Security Council.

4. This Article in no way impairs the application of Articles 34
and 35.

Article 53

1. The Security Council shall, where appropriate, utilize such
regional arrangements or agencies for enforcement action under its
authority. DBut no enforcement action shall be taken under regional
arrangements or by regional agencies without the authorization of
the Security Council, with the exception of measures against any
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enemy State, as defined in paragraph 2 of this Article, provided for
pursuant to Article 107 or in regional arrangements directed against
renewal of aggressive policy on the part of any such State, until
such time as the Organization may, on request of the Governments
concerned, be charged with the responsibility for preventing further
aggression by such a State.

2. The term “enemy State ” as used in paragraph 1 of this Article
applies to any State which during the Sccond World War has been
an enemy of any signatory of the present Charter.

Article 54
The Security Council shall at all times be kept fully informed
of activities undertaken or in contemplation under regional arrange-
ments or by regional agencies for the maintenance of international
peace and security.

CHAPTER 1X
INTERNATIONAL EcoNnoMmic AND SocIAL CO-OPERATION

Article 55

With a view to the creation of conditions of stability and well-
being which are nccessary for peaceful and friendly relations among
nations based on respect for the principle of cqual rights and self-
determination of peoples, the United Nations shall promote:

(a) Higher standards of living, full employment, and conditions
of cconomic and social progress and development;

(b) Solutions of international economic, social, health, and
related problems; and international cultural and educational
co-operation; and

{¢) Universal respect for, and obscrvance of, human rights and
fundamental freedoms for all without distinction as to race, sex,
language, or religion.

Article 56

All members pledge themselves to take joint and seperate action
in co-operation with the Organization for the achievement of the
purposes set forth in Article 55.

Article 57

1. The various specialized agencies, established by intergovern-
mental agreement and having wide international responsibilities, as
defined in their basic instruments, in economic, social, cultural,
educational, health, and related fields, shall be brought into relation-
ship with the United Nations in accordance with the provisions of
Article 63.

2. Such agencics thus brought into relationship with the United
Nations are hereinafter referred to as specialized agencies.

Article 58

The Organization shall make recommendations for the co-ordina-
tion of the policies and activities of the specialized agencies.

Article 59

The Organization shall, where appropriate, initiate negotiations
among the States concerned for the creation of any new specialized
agencies required for the accomplishment of the purposes set forth
in Article 55.
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Article 60
Responsibility for the discharge of the functions of the Organiza-
tion set forth in this Chapter shall be vested in the General Assembly
and, under the authority of the General Assembly, in the lconomic
and Social Council, which shall have for this purposc the powers
set forth in Chapter X.

CHAPTER X
Tur EcoNnomic AND SocialL CoUNCIL

Composition
Article 61

1. The Lconomic and Social Council shall consist of cighteen
members of the United Nations elected by the General Assembly.

2. Subject to the provisions of paragraph 3, six members of the
Iiconomic and Social Council shall be clected cach year for a term
of three years. A retiring member shall be eligible for immediate
re-clection.

3. At the first clection, eightcen members of the lconomie and
sSocial Council shall be chosen. The term of office of six members
so chosen shall expire at the end of onc year, and of six other
members at the end of two years, in accordance with arrangements
made by the General Assembly.

4. Fach member of the Ifconomic and Social Council shall have
one representative.

Functions and Powers
Article 62

1. The TEconomic and Social Council may make or initiate studies
and reports with respect to international economic, social, cultural,
cducational, health, and related matters and may make recom-
mendations with respect to any such matters to the General Assembly,
to the members of the United Nations, and to the specialized agencies
concerned.

2. It may make recommendations for the purpose of promoting
respect for, and observance of human rights and [undamental
freedoms for all.

3. It may prepare draft conventions for submission to the (ieneral
Assembly, with respect to matters falling within its competence.

4. It may call, in accordance with the rules prescribed by the
United Nations, intcrnational conferences on matters falling within
its competence.

Article 63

1. The Economic and Social Council may enter into agreements
with any of the agencies referred to in Article 57, defining the
terms on which the agency concerned shall be brought into relation-
ship with the United Nations. Such agreements shall be subject
to approval by the General Assembly.

2. It may co-ordinate the activities of the specialized agencies
through consultation with and recommendations to such agencies and
through recommendations to the General Absembly and to the
Members of the United Nations.

Article 64
1. The Economic and Social Council may take appropriate steps
to obtain regular reports from the specialized agencies. It may
make arrangements with the members of the United Nations and
with the specialized agencies to obtain reports on the steps taken to
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give effect to its own recommendations and to recommendations on
matters falling within its competence made by the General Assembly.

2. Tt may communicate its obscrvations on these reports to the
General Assembly.

Article 65

The EFeonomic and Social Council may furnish information to the
Sceurity  Council and shall assist the Security Council upon its
request.

Article 66

1. The Economic and Social Council shall perform such functions
as fall within its competence in connection with the carrying out of
the recommendations of the General Assembly.

2. It may, with the approval of the General Assembly, perform
services at the request of members of the United Nations and at
the request of specialized agencices.

3. 1t shall perform such other functions as are specified elsewhere
in the present Charter or as may be assigned to it by the (eneral
Assembly.

Voting
Article 67
1. Iiach member of the liconomic and Social Council shall have
one vole.
2 Decisions of the Iconomic and Social Council shall be made
by a majority of the members present and voting.

Procedure
Article 68
The Teonomic and Social Council shall set up commissions in
cconomic and social ficlds and for the promotion of human rights,
and such other commissions as may be required for the performance
of its functions.

Article 69

The Economic and Social Council shall invite any member of the
United Nations to participate, without vote, in its deliberations on
any matter of particular concern to that member.

Article 70
The liconomic and Social Council may make arrangements for
representatives of the specialized agencies to participate, without
vote, in its deliberations and in those of the commissions established
by it, and for its representatives to participate in the deliberations
of the specialized agencies.
Article 71

The conomic and Social Council may make suitable arrangements
for consultation with non-governmental organizations which are
concerned with matters within its competence. Such arrangements
may be made with international organizations and, where appropriate,
with national organizations after consultation with the member of the
United Nations concerned.

Article 72

1. The Economic and Social Council shall adopt its own rules of
procedure, including the method of selecting its President.

2. The Economic and Social Council shall meet as required in
accordance with its rules, which shall include provision for the
convening of meetings on the request of a majority of its members.
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CHAPTER XI
DECLARATION REGARDING NON-SELF-GOVERNING TERRITORIES

Article 73

Members of the United Nations which have or assume responsi-
bilities for the administration of territories whose peoples have not
yel attained a full measure of self-government recognize the prin-
ciple that the interests of the inhabitants of these territories are
paramount, and accept as a sacred trust the obligation to promote 1o
the utmost, within the system of international peace and security
established by the present Charter, the well-being of the inhabitants
of these territories, and, to this end:

(a) To ensure, with due respect for the culture of the peoples
concerned, their  political,  economic, social, and educational
advancement, their just treatment, and their protection against
abuses;

(b) To develop self-government, to take due account of the
political aspirations of the peoples, and to assist them in the
progressive development of their free political institutions, accord-
ing to the particular circumstances of cach territory and its
peoples and their varying stages of advancement;

(¢) To further international peace and sccurity;

(d) To promote constructive measures of development, to
encourage rescarch, and to co-operate with one another and, when
and where appropriate, with specialized international bodies with a
view to the practical achicvement of the social, cconomie, and
scienitfic purposes set forth in this Article; and

(e) To transmit regularly to the Secretary-General for information
purposes, subject to such limitation as sccurity and constitutional
considerations may require, statistical and other information of a
technical nature relating 1o cconomic, social, and educational
conditions in the territorics for which they are respectively
responsible other than those ferritories to which Chapters XII
and XIII apply.

Article 74

Members of the United Nations also agree that their policy in
respect of the territories to which this Chapter applies, no less
than in respect of their metropolitan areas, must be based on the
general principle of good-neighbourliness, due account being taken
of the interests and well-being of the rest of the world, in social,
economic, and commercial matters.

CHADPTIR XTI1
INTERNATIONAL TRUSTEESIIIP SYSTEM

Article 75

The United Nations shall establish under its authority an inter-
national trusteeship system for the administration and supervision of
such territories as may be placed thereunder by subscquent individual
agreements. These territories are hercinafter referred to as trust
territories.

Article 76

The basic objectives of the trustceship system, in accordance with
the Purposes of the United Nations laid down in Article 1 of the
present Charter, shall be:—

(a) To further international peace and security;

(b) To promote the political, economic, social, and educational
advancement of the inhabitants of the trust territories, and their
progressive development towards self-government or independence
as may be appropriate to the particular circumstances of each
territory and its peoples and the freely expressed wishes of the
peoples concerned, and as may be provided by the terms of cach
trusteeship agreement;



88

(¢) To encourage respect for human rights and for fundamental
freedoms for all without distinction as to race, sex, language, or
religion, and to encourage recognition of the interdependence of
the peoples of the world; and

(d) To ensure cqual treatment in social, economic, and commercial
matters for all members of the United Nations and their nationals,
and also equal treatment for the latter in the administration
of justice, without prejudice to the attainment of the foregoing
objcctives and subject 1o the provisions of Article 80.

Article 77
1. The trustecship system shall apply to such territories in the
following categories as may be placed thereunder by means of
trusteeship agreements:
(@) Territories now held under mandate; 7
(b) Territories which may be detached from enemy States as a
result of the Sccond World War; and
(¢) Territories voluntarily placed under the system by States
responsible for their administration.
2. 1t will be a matter for subsequent agreement as to which
territories in the Toregoing categories will be brought under the
trusteeship system and upon what terms,

Article 78

The trusteeship system shall not apply to territories which have
become members of the United Nations, relationship among which
shall be based on respect for the principle of sovereign equality.

Article 79

The terms of trusteeship for cach territory to be placed under
the trusteeship system, including any alteration or amendment, shall
be agreed upon by the States directly concerned, including the
mandatory power in {he case of territories held under mandate by
a member of the United Nations, and shall be approved as provided
for in Articles 83 and 85,

Article 80

1. xeept as may be agreed upon in individual trusteeship
agreements, made under Articles 77, 79, and 81, placing each territory
under the trusteeship system, and until such agreements have been
concluded, nothing in this Chapter shall be construed in or of itself
to alter in any manner the rights whatsoever of any States or any
peoples or the terms of cxisting international instruments to which
members of the United Nations may respectively be parties.

2. Paragraph 1 of this Article shall not be interpreted as giving
grounds for delay or postponement of the negotiation and conclusion
of agreements for placing mandated and other territories under the
trusteeship system as provided for in Article 77.

Article 81

The trusteeship agreement shall in cach case include the terms
under which the trust territory will be administered and designate
the authorilty which will exercise the administration of the trust
territory.  Such authority, hereinafter called the administering
authority, may be one or more States or the Organization itself.

Article 82
There may be designated, in any trustceship agrcement, a strategic
area or arcas which may include part or all of the trust territory to
which the agreement applics, without prejudice to any special
agreement or agreements made under Article 43.
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Article 83
1. All functions of the United Nations relating to strategic arcas,
mcluding the approval of the terms of the trusteeship agreements and
of their alleration or amendment, shall be excrcised by the Security
Council.
2. The basic objectives set forth in Article 76 shall be applicable
to the people of cach stralcgic area.

3. The Sceurity Council shall, subject to the provisions of the
trusteeship agreements and without prejudice to sccurity consider-
ations, avail itself of the assistance of the Trusteeship Council to
perform those functions of the United Nations under the trusteeship
system relating to political, cconomie, social, and cducational matters
in the strategic areas.

Article 84

It shall be the duty of the administering authority to cnsure that
the trust territory shall play its part in the maintenance of inter-
national peace and security. To this end the administering authority
may make use of volunteer forees, facilities, and assistance from the
trust territory in carrying outl the obligations towards the Security
Council undertaken in this regard by the administering authority, as
well as for local defence and the maintenance of law and order
within the trust territory.

Article 85

1. The functions of the United Nations with regard Lo trustecship
agreements for all areas not designated as strategic, including the
approval of the terms of the trusteeship agreements and of their
alteration or amendment, shall be exercised by the General Assembly.

2. The Trusteeship Council, operating under the authority of the
General Assenibly, shall assist the General Assembly in carrying out
these functions,

CITAPTER XTIT

Tur Trusrersinir CovnNerr,
Composition
Article 86
1. The Trusteeship Council shall consist of the following members
of the United Nations:—-

(@) Those members administering trust territories;

(b) Such of those members mentioned by name in Article 23 as
are not administering trust (erritories; and

(¢) As many other members elected for three-year terms by the
General Assembly as may be necessary to ensure that the total
number of members of the Trusteeship Council is equally divided
between those members of the United Nations which administer
trust territories and thosce which do not.
2. Fach member of the Trusteeship Council shall designate one

specially qualified person to represent it therein,

T'unctions and Powers
Article §7

The General Assembly and, under its authority, the Trusteeship
Council, In carrying out their functions, may :-—

(@) Consider reports submitted by the administering authority;

() Accept petitions and exanine them in consultation with the
administering authority ;

(¢) Provide for periodic visits to the respective trust territories
at times agreed upon with the administering authority; and

(d) Take these and other actions in conformity with the terms
of the trusteeship agrecments.

12—A. 2
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Article §8

The Trusteeship Council shall formulate a questionnaire on the
political, cconomic, social, and educational advancement of the
inhabitants of cach trust territory, and the administering authority
for cach {trust territory within the competence of the General
Assembly shall make an annual veport to the General Assembly
upon the basis of such questionnaire.

Voting
Article §9
1. Each member of the Trusteeship Council shall have one vote.
2. Decisions of the Trusteeship Council shall be made by a
majority of the members present and voting.

Procedure
Article 90
1. The Trusteeship Council shall adopt its own rules of procedure,
including the method of sclecting its President.
2. The Trusteeship Council shall meet as required in accordance
with its rules, which shall include provision for the convening of
meetings on the request of a majority of its members.

Article 91

The Trusteeship Council shall, when appropriate, avail itself of the
assistance of the Ilconomic and Social Council and of the specialized
agencies in regard to matters with which they are respectively
concerned.

CHAPTIR X1V
T InTErNATIONAL COURT OF JUSTICE
Article 92

The International Court of Justice shall be the principal judicial
organ of the United Nations. [t shall function in accordance with
the annexed Statute, which is based upon the Statute of the
Permanent Court of International Justice and forms an integral
part of the present Charter.

Article 93

1. All members of the United Nations are ipso facto partics to
the Statute of the International Court of Justice.

2. A State which is not a member of the United Nations may
become a party to the Statute of the International Court of Justice
on conditions to be determined in each case by the General Assembly
upon the recommendation of the Sceurity Council.

Article 94

1. Fach member of the United Nations undertakes to comply
with the decision of the International Court of Justice in any casc
to which it 1s a party.

2. If any party to a casc fails to perform the obligations incum-
bent upon it under a judgment rendered by the Court, the other
party may have recourse to the Sceurity Council, which may, if it
deems necessary, make recommendations or decide upon measures
to be taken to give cffect to the judgment.

Article 95

Nothing in the present Charter shall prevent members of the
United Nations from entrusting the solution of their differences to
other tribunals by virtue of agreements already in existence or which
may be concluded in the future,
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Article 96

1. The General Assembly or the Sccurity Council may request the
International Court of Justice to give an advisory opinion on any
legal question.

2. Other organs of the United Nations and specialized agencies,
which may at any time be so authorized by the General Assembly,
may also request advisory opinions of the Court on legal questions
arising within the scope of their activities,

CHADPTER XV
Ti SECRETARIAT
Article 97

The Secretariat shall comprise a Secrctary-General and such staff
as the Organization may require. The Secrctary-General shail be
appointed by the General Assembly upon the recommendation of the
Sceurity Council.  He shall be the chief administrative officer of the
Organization.

Article 98

The Secretary-General shall act in that capacity in all meetings of
the General Assembly, of the Security Council, of the LEconomic
and Social Council, and of the Trusteeship Council, and shall perform
such other functions as arc entrusted to him by these organs. The
Secretary-General - shall make an annual report to the General
Assembly on the work of the Organization.

Article 99

The Secretary-Ceneral may bring to the attention of the Security
Council any matter which in his opinion may threaten the maintenance
of international peace and security.

Article 100

1. In the performance of their duties the Secretary-General and
the staff shall not scek or receive instructions from any Government
or from any other authority external to the Organization. They
shall refrain from any action which might reflect on their position
as international officials responsible only to the Organization.

2. Each member of the United Nations undertakes to respect the
exclusively international character of the responsibilities of the
Sceretary-General and the staff and not to seck to influence them in
the discharge of their responsibilities.

Article 101

1. The staff shall be appointed by the Secretary-General under
regulations cestablished by the General Assembly.

2. Appropriate  staffs shall be permanently assigned to the
Ticonomic and Social Council, the Trusteeship Council, and, as
required, to other organs of the United Nations. These staffs shall
form a part of the Secretariat.

3. The paramount consideration in the employment of the staff
and in the dctermination of the conditions of service shall be the
necessity of sccuring the highest standards of efficiency, competence,
and integrity. Due regard shall be paid to the importance of
recruiting the staff on as wide a geographical basis as possible.
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CHAPTLER XVI
MISCELLANEOUS PROVISIONS
Article 102

1. Every treaty and every international agrcement entered into by
any member of the United Nations after the present Charter comes
into force shall as soon as possible be registered with the
Secretariat and published by it.

2. No party to any such trealy or international agreement which
has not been registered in accordance with the provisions of
paragraphi 1 of this Article may invoke that trealy or agreement
before any organ of the United Nations.

Article 103

In the event of a conflict between the obligations of the members
of the United Nations under the present Charter and their obligations
under any other international agreement, their obligations under the
present Charter shall prevail.

Artecle 104

The Organization shall enjoy in the territory of ecach of its
members such legal capacity as may be nccessary for the exercise
of its functions and the fulfilment of its purposes.

Article 105

1. The Organization shall enjoy in the territory of each of its
members such privileges and immunitics as are necessary for the
fulfilment of its purposes.

2. Representatives of the members of the United Nations and
officials of the Organization shall similarly enjoy such privileges and
immunities as are necessary for the independent exercise of their
functions in connection with the Organization.

3. The General Assembly may make recommendations with a view
to determining the details of the application of paragraphs 1 and 2
of this Article or may propose conventions to the members of the
United Nations for this purpose.

CIHHAPTIR XVII
TRANSITIONAL SECURITY ARRANGEMENTS
Article 106

Pending the coming into foree of such special agreements referred
to in Article 43 as in the opinion of the Security Council enable it to
begin the exercise of its responsibilities under Article 42, the parties
to the Four-Nation Declaration, signed at Moscow, 30 October, 1943,
and I'rance, shall, in accordance with the provisions of paragraph 5
of that Declaration, consult with one another and as occasion requires
with other members of the United Nations with a view to such joint
action on behalf of the Organization as may be necessary for the
purpose of maintaining international peace and sccurity.

Article 107

Nothing in the present Charter shall invalidate or preciude action,
in relation to any State which during the Second World War has
been an cnemy of any signatory to the present Charter, taken or
authorized as a result of that war by the Governments having
responsibility for such action.
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CHAPTER XVIII
AMENDMENTS
Article 108

Amendments to the present Charter shall come into force for all
members of the United Nations when they have been adopted by a
vote of two-thirds of the members of the General Assemibly and
ratified m accordance with their respective constitutional processes
by two-thirds of the members of the United Nations, including all
the permanent members of the Sceurity Council,

Article 109

1. A General Conference of the members of the United Nations
for the purpose of reviewing the present Charter may be held at a
date and place to be fixed by a two-thirds vote of the members of
the General Assembly and by a vole of any seven members of the
Security Council.  Fach member of the United Nations shall dave
ohe vote in the conference.

2. Any alteration of the present Charter recommended by a two-
thirds vote of the conference shall take cffect when ratified in
accordance with their respective constitutional processes by two-thirds
of the members of the United Nations, including all the permanent
members of the Security Council,

3. If such a conference has not been held before the tenth annual
session of the General Assembiy following the coming into force of
the present Charter, the proposal o call such a conference shall be
placed on the agenda of that session of the General Assembly, and
the conference shall be held if so decided by a majority vole of the
members of the General Assembly and Dby a vole of any scven
menibers of the Sceurity Council,

CHAPTER XIX
RATIFICATION AND SIGNATURLE
Article 110

1. The present Charter shall be ratificd by the signatory States
in accordance with their respective constitutional processes.

2. The ratifications shall be deposited with the Government of the
United States of America, which shall notify all the signatory States
of each deposit as well as the Seeretary-General of the Organization
when he has been appointed.

3. The present Charter shall come into force upon the deposit of
ratifications by the Republic of China, France, the Union of Sovict
Socialist  Republics, the United Kingdom of Great Britain and
Northern Ireland, and the United States of America, and by a
majority of the other signatory States. A protocol of the ratifica-
tions deposited shall thereupon be drawn up by the' Government of
the United States of America which shall communicate copies thereof
to all the signatory States.

4. The States signatory to the present Charter which ratify it
after it has come into force will become original members of the
United Nations on the date of the deposit of their rvespective
ratifications.

Article 111

The present Charter, of which the Chinese, Irench, Russian,
Iinglish, and Spanish texts are cqually aathentic, shall remain
deposited in the archives of the Government of the United States of
America.  Duly certified copies thercof shall be transmitted by that
Government to the Governments of the other signatory States.

IN varrn wiirror the representatives of the Governments of the
United Nations have signed the present Charter.

DonE at the city of San Ifrancisco the twenty-sixth day of June,
one thousand nine hundred and forty-five.
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STATUTE OF THE INTERNATIONAL
COURT OF JUSTICE

Article 1
Tl INTERNATIONAL COURT OF justict cstablished by the Charter of
the United Nations as the principal judicial organ of the United
Nations shall be constituted and shall function in accordance with the
provisions of the present Statute.

CHAPTER T
Orcanzation or e Courr
Article 2

The Court shall be composed of a body of independent Judges,
clected regardless of their nationality from among persons of high
moral character, who possess the qualifications required in their
respective countries for appointment to the highest judicial offices, or
are jurisconsults of recognized competence in international law.

Article 3

1. The Court shall consist of fifteen members, no two of whom
may be nationals of the same Statce.

2. A person who for the purposes of membership in the Court
could be regarded as a national of more than one State shall be
deemed to be a national of the one in which he ordinarily exercises
civil and pelitical rights.

Article 4

1. The members of the Court shall be clected by the General
Assembly and by the Sceurity Council from o list of persons
nominated by the national groups in the Pernmancent Court of Arbitra-
tion, in accordance with the following provisions.

2. In the case of members of the Unitéd Nations not represented
in the Permanent Court of Arbitration, candidates shall e nominated
by national groups appointed for this purpose by their Governments
ander the same cenditions as those preseribed for members of the
Permanent Court of Arbitration by Article 44 of the Convention of
The ITague of 1907 for the pacific settlement of international
disputces.

3. The conditions under which a State which is a party to the
present Statute but is not a member of the United Nations may
participate in electing the members of the Court shall, m the absence
of a special agreement, be laid down by the (ieneral Assembly upon
recommendation of the Security Council.

Article 5

1. At least threce months before the date of the election, the
Secretary-General of the United Nations shall address a written
request to the members of the Permanent Court of Arbitration
belonging to the Stales which are parties to the present Statute, and
to the members of the national groups appointed under Article 4,
paragraph 2, inviting them to undertake, within a given time, by
national groups, the nomination of persons in a position to accept
the duties of a member of the Court.

2. No group may nominate more than four persons, not more than
two of whom shall be of their own nationality. In no case may the
number of candidates nominated by a group be more than double
the number of seats to be filled.
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Article 6

Before making these nomimations, each national group is recom-
mended to consult its highest Court of justice, its legal faculties and
schools of law, and its national academies and national sections of
mternational academies devoted to the study of Taw.

Article 7
1. The Secrctary-General shall prepare a list m alphabetical order
of all the persons thus nominated.  Save as provided in Article 12,
paragraph 2, these shall be the only persons cligible,
2. The Sceretary-General shall submit this list to the General
Assembly and to the Security Council.

Article 8

The General Assembly and the Sceurity Council shall proceed
independently of one another to clect the members of the Court,

Article 9
At every clection the electors shall bear in mind not only that the
persons to be elected should individually possess the qualifications
required, but also that in the hody as a whole the representation of
the main forms of civilization and of the principal legal systems of
the world should be assurcd.

Article 10

1. Those candidates who obtain an absolute majority of votes in
the General Assembly and in the Security Council shall be considered
as clected.

2. Any vote of the Security Council, whether for the clection of
Judges or for the appointment of members of the conference
envisaged in Article 12, shall he taken without any distinction
between permanent and non-permanent members of the Security
Council.

3. In the event of more than one national of the same State
obtaining an absolute majority of the votes both of the General
Assembly and of the Security Council, the cldest of these only shall
be considercd as eclected.

Article 11

T, after the first meeting held for the purpose of the election, one
or more scats remain to be filled, a second and, if necessary, a third
meceting shall take place.

Article 12

L. If, after the third mecting, one or more seats still remain
unfilled, a joint conference consisting of six members, three appointed
by the General Assembly and three by the Sccurity Council, may be
formed al any time at the request of either the General Assembly
or the Security Council, for the purpose of choosing by the vote of
an absolute majority onc¢ name for each scat still vacant, to submit
to the General Assembly and the Security Council for their respective
acceptance.

2. If the joint conference is unanimously agreed upon any person
who fulfils the required conditions, he may be included in its list,
even though he was not included in the list of nominations referred
to in Article 7.

3. T the joint conference is satisfied that it will not be successful
in procuring an election, those members of the Court who have
already been clected shall, within a period to be fixed by the Security
Council, proceed to fill the vacant seats by selection from among
those candidates who have obtained votes cither in the General
Assembly or in the Security Council.

4. In the event of an equality of votes among the Judges, the
cldest Judge shall have a casting vote,
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Article 13

1. The members of the Court shall be clected Tor nine years and
may be re-clected: DProvided, however, that of the Judges clected
at the first election, the terms of five Judges shall expire at the end
of three vears and the terms of five more Judges shall expire at the
end of six years.

2. The Judges whose terms are to expire at the end of the above-
mentioned initial periods of three and six years shall be chosen by
lot to be drawn by the Seeretary-General immediately after the first
clection has been completed,

3. The members of the Court shall continue to discharge their
dutics until their places have been filled. Though replaced, they shall
finish any cases which they may have begun.

4. In the ecase of the resignation of a member of the Court, the
resignation shall be addressed to the President of the Court for
transmission to the Scerctary-General.  This last notification makes
the place vacant.

Article 11
Vacancies shall he filled by the same method as that laid down
for the first election, subject to the following provision: the
Sceretary-General shall, within one month of the occurrence of the
vacancy, proceed to issue the invitations provided for in Article 5,
and the date of the clection shall be fixed by the Sceurity Council.

Arlicle 15
A member of the Court clected 1o replace a member whose term
of office has not expired shall hold office for the remainder of his
predecessor’s term.

Article 16

1. No member of the Court may exercise any political or adminis-
trative function, or cngage in any other occupation of a professional
nature.

2. Any doubt on this point shall be scttled by the decision of the
Court.

Article 17

1. No member of the Court may act as agent, counsel, or advocate
in any case.

2. No member may participate in the decision of any case in which
he has previously taken part as agent, counscl, or advocate for one
of the parties, or as a member of a national or international Court,
or of a commission of inquiry, or in any other capacity.

3. Any doubt on this point shall be settled by the decision of the
Court.

Article 18

1. No member of the Court can be dismissed unless, in (he unani-
mous opinion of the other members, he has ccased to fulfil the
required conditions.

2. Formal notification thereof shall be made (o the Secrctary-
General by the Registrar.

3. T'his notilication makes the place vacant,

Article 19
The members of the Court, when engaged on the business of the
Court, shall enjoy diplomatic privileges and immunities,

Article 20
FEvery member of the Court shall, hefore taking up his duties, make
a solenm declaration in open Court that he will exercise his powers
impartially and conscientiously.



a7

Article 21
1. The Court shall clect its resident and Vice-President for three
years; they may be re-clected.
2. The Court shall appoint its Registrar and may provide for the
appomtment of such other officers as may he necessary.,

Article 22
1. The scat of the Court shall he established at The Hague.  This,
however, shall not prevent the Court from sitting and exercising 1ts
functions elsewhere whenever the Court considers it desirable.
2. The President and the Registrar shall reside at the scat of the
Court.
Article 23
1. The Court shall remain permanently in session, except during
the judicial vacations, the dates and duration of which shall be fixed
by the Court.
2. Members of the Court are entitled to periodic leave, the dates
and duration of which shall be fixed by the Court, having in mind
the distance between The Tague and the home of each Judge.
3. Members of the Court shall be bound, unless they arc on lcave
or prevented from attending by illness or other serious reasons duly

explained to the President, to hold themselves permanently at the
disposal of the Court.

Article 21

1. If, for some special rcason, a member of the Court considers
that he should not take part in the decision of a particular case, he
shall so inform the President.

2. 1f the President considers that for some special reason one of
the members of the Court should not sit in a particular case, he shall
give him notice accordingly.

3. 11 in any such case the member of the Court and the President
disagree, the matter shall be scttled by the decision of the Court.

Article 25

1. The full Court shall sit except when it is expressly provided
otherwise in the present Statute.

2. Subject to the condition that the number of Judges available to
constitute the Court is not therehy reduced below eleven, the Rules
of the Court may provide for allowing one or more Judges, accord-
ing to circumstances and in rotation, to be dispensed from sitting.

3. A quorum of nine Judges shall suffice to constitute the Court.

Article 26

1. The Court may from time to time form one or more chambers,
composed of three or more Judges as the Court may determine, for
dealing with particular categories of cases: for example, labour cases
and cases relating to transit and communications.

2. The Court may at any time form a chamber for d saling with a
particular case.  The number of Judges to constitute such a chamber
shall be determined by the Court with the approval of the parties.

3. Cases shall be heard and determined by the chambers provided
for in this Article if the parties so request.

Article 27

A judgment given by any of the chambers provided for in Articles
26 and 29 shall be considered as rendered by the Court.

Article 28
The chambers provided for in Articles 26 and 29 may, with the
consent of the parties, sit and exercise their functions elsewhere than
at The TTague.
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Article 29
With a view to the speedy despatch of business, the Court shall
form annually a chamber composed of five Judges, which, at the
request of the parties, may hear aud determine cases by summary
procedure.  In addition, two Judges shall he selected for the purpose
of replacing Judges who find it impossible to sit.

Article 30
1. The Court shall {frame rules for carrying oul its functions. In
particutar, it shall lay down rules of procedure.
2. The Rules of the Court may provide for assessors to sit with
the Court or with any of its chambers, without the right to vote.

Article 31

1. Judges of the nationality of cach of the partics shall retain their
right {o sit in the case before the Court.

2. 1f the Court includes upon the Beneh a Judge of the nationality
of onc of the partics, any other party may choose a person to sit as
Judge.  Such person shall bhe chosen preferably from among those
persons who have been nominated as candidates as provided in
Articles 4 and 5.

3. If the Court includes upon the Bench no Judge of the nationality
of the parties, cach of these partics may proceed to choose a Judge
as provided in paragraph 2 of this Article.

4. The provisions of this Article shall apply to the case of Articles
26 and 29. In such cases, the President shall request one or, if
necessary, two of the members of the Court forming the chamber
to give place to the members of the Court of the nationality of the
partics concerned, and, failing such, or if they are unable to be
present, to the Judges specially chosen by the parties.

5. Should there be several parties in the same interest, they shall,
for the purpose of the preceding provisions, be reckoned as one party
only. Any doubt upon this pomt shall he settled hy the decision of
the Court.

6. Judges chosen as laid down in paragraphs 2, 3, and 4 of this
Article shall fulfil the conditions required by Articles 2, 17 (para-
graph 23, 20, and 24 of the present Statute. They shall take part in
the decision on terms of complete cquality with their colleagues.

Article 32

1. Each member of the Court shall receive an annual salary.

2. The President shall receive a special annual allowance.

3. The Vice-President shall receive a special allowance for every
day on which he acts as President.

4. The Judges chosen under Article 31, other than members of the
Court, shall recetve compensation for cach day on which they exercise
their functions.

5. These salaries, allowances, and compensation shall be fixed by
the General Assembly.  They may not be decreased during the term
of office.

6. The salary of the Registrar shall be fixed by the General
Assembly on the proposal of the Court.

7. Regulations made by the General Assembly shall fix the condi-
tions under which retirement pensions may be given to members of
the Court and {o the Registrar, and the conditions under which
menbers of the Court and the Registrar shall have their travelling
expenses refunded.

8. The above salaries, allowances, and compensation shall he free
of all taxation.

Article 33

The expenses of the Court shall be borne by the United Nations

in such a manner as shall be decided by the General Assembly.
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CHAPTER 11
CompireNct: or i Courr
Article 34

. Only States may be parties in cases before the Court.

2. The Court, subject to and in conformily with its Rules, may
request of public international organizations information relevant to
cases before it, and shall receive such information presented by such
organizations on their own inttiative.

3. Whenever the construction of the constituent instrument of a
public international organization or of an infernational convention
adopted thercunder is in question in a case belfore the Court, the
Registrar shall so notify the public international organization con-
cerned  and  shall communicate to it copics ol all the written
proceedings.

Article 35

1. The Court shall be open to the Slates parties (o the present
Statute.

2. The conditions under which the Court shall be open (o other
states shall, subject to the special provisions contained in {reaties in
force, be laid down by the Sceurity Council, hut in no case shall such
conditions place the parties in a position of incquality before the
Court.

3. When a State which is not a member of the United Nations is
a party to a case, the Court shall lix the wmount which that party 1s
to contribute towards the expenses of the Court. This provision
shall not apply if such State is hearing a share of the expenses of
the Court.

Article 36
1. The jurisdiction of the Court comprises all cases which the
parties refer {o it and all matters specially provided for in the
Charter of the United Nations or in treaties and conventions in force.

2. The States parties to the present Statule may at any time
declare that they recognize as compulsory ipso facto and without
special agreement, in relation to any other State accepting the same
obligation, the jurisdiction of the Court in all legal disputes
concerning i—

(@) The interpretation of a treaty;

(b) Any question of international law ;

(¢) The existence of any fact which, if established, would
constitute a breach of an international obhigation;

(d) The nature or extent of the reparation to be made for the
breach of an international obligation.

3. The declarations referred to above may be made unconditionally
or on condition of reciprocity on the part of scveral or certain States,
or for a certain time.

4. Such declarations shall be deposited with the Secrctary-Cieneral
of the United Nations, who shall transmit copies thereof to the
parties to the Statute and to the Registrar of the Court.

5. Declarations made under Article 36 of the Statute of the
Permanent Court of International Justice and which are still in
force shall be deemed, as between the parties to the present Statute,
to be acceptances of the compulsory jurisdiction of the Internationat
Court of Justice for the period which they still have to run and in
accordance with their terms,

6. In the event of a dispute as to whether the Court has jurisdic-
tion, the matter shall be settled by the decision of the Court.

A—2
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Article 37

Whenever a {reaty or convention in force provides for reference
of a malter to a tribunal to have been instituted by the Teague of
Nations, or to the Permanent Court of International Justice, the
matter shall, as Dbetween the parties to the present Statute, be
referred to the International Court of Justice.

Article 38

1. The Court, whose function is to decide in accordance with
international law such disputes as are submitted to it, shall apply -

(a) International conventions, whether general or particular,
establishing rules expressly recognized by the contesting States;

(b) International custom, as cvidence of a general practice
accepted as law;

(¢) The general principles of law recognized by civilized
nations;

(d) Subject to the provisions of Article 59, judicial decisions
and the teachings of the most highly qualified publicists of the
various nations, as subsidiary means for the determination of rules
of Jaw.

2. This provision shall not prejudice the power of the Court to
decide a case ex aequo ef bono, il the parties agree thereto.

CHAPTER 111
P'rocepunre
Article 39

1. The official Tanguages of the Court shall be I'rench and English.
If the parties agree that the case shall be conducted in IPrench, the
judgment shall e delivered in Irench. 1 the parties agree that
the case shall be conducted in Lnglish, the judgment shall be
dehivered in Lnglish.

2. In the absence of an agreement as to which Tanguage shall he
employed, cach parly may, in the pleadings, use the language which
it prefers; the decision of the Court shall be given in I'rench and
Inelish.  In this case the Court shall at the same time determine

o
which of the two texts shall be considered as authoritative.

3. The Court shall, at the request of any parly, authorize a
language other than I'rench or linglish to be used by that party.

Article 10

1. Cases are brought before the Court, as the case may be,
cither by the notification of the special agreement or by a written
application addressed to the Registrar.  In cither case the subject
of the dispute and the parties shall be indicated.

2. The Registrar shall forthwith communicate the application to
all concerned.

3. He shall also notify the members of the United Nations
through the Secrctary-General, and also any other States entitled
to appear before the Court.

Article 41

1. The Court shall have the power to indicate, if it considers that
circumstances so require, any provisional measures which ought to
be taken to preserve the respective rights of cither party.

2. Pending the final decision, notice of the mcasures suggested
shall forthwith be given to the parties and to the Sccurity Council.
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AArticle 42
I. The parties shall be represented by agents.
2. They may have the assistance of counsel or advocates before
the Court.
3. The agents, counsel, and advocates of partics before the Court
shall enjoy the privileges and mumunitics necessary to the indepen-
dent exercise of their duties.

Article 43

1. The procedure shalt consist of two parts—written and orval.

2. The written proceedings shall consist of the communication
to the Court and to the partics of memorials, counter-memorials
and, if necessary, replies; also all papers and documents i support.

3. These communications shall be made through the Regisirar,
in the order and within the time fixed by the Court.

4. A certilied copy of cvery document produced by one party
shall be communicated to the other party.

5. The oral procecdings shall consist of the hearing by the Court
ol witnesses, experts, agents, counsel, and advocates.

Artiele 11
I For the service of all notices upon persons other than the
agents,  counsel, and  advocates, the Court shall apply  direet Lo
the Government of the State upon whose territory the nolice has
to be served.
2. The same provision shall apply whenever steps are to be laken
to procure evidence on the spot.

rtiele 15
The hearing shall be under the controt of the President or, if he
is unable to preside, of the Viee-Presiden(; if neither is able to
presude, the Senior Judge present shall preside.

crticle 40
The hearing in Court shall be public, unless the Court shall
decide otherwise, or unless the partics demand that the public be
not admitted.
Article 47
1. Minutes shall be made at cach hearing and signed by the
Registrar and the Dresident.
2. These minutes alone shall he authentic.

Article 18
The Court shall make orders for the conduct of the ease, shall
decide the form and time in which cach parly must conclude its
arguments, and make all arrangenients connected with the taking
of evidence.
Article 19
The Court may, cven before the hearing begins, call upon the
agents to produce any document or to supply any explanations.
Formal note shall be taken of any refusal.

Article 50
The Court may at any time, entrust any individual, body, bureau,
commission, or other organization that it may sclect, with the task
of carrying out an inquiry or giving an expert opinion.

Article 51
During the hearing any relevant questions arce 1o be put to the
witnesses and experts under the conditions laid down by the Court
in the rules of procedure referred to in Article 30.
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Article 52
After the Court has received the prools and cvidence within
the time specified Tor the purpose, 1t may refuse to accept any
further oral or written evidence that one party may desire o present
unless the other side consents.

Article 53
I. Whenever one of the parties does not appear before the Court,
or fails to defend its case, the other party may call upon the Court
to decide mm favour of its claim.
2. The Court musl, before doing so, satisfy itsclf, not only that
it has jurisdiction in accordance with Articles 36 and 37, but also
that the caimm is well founded in fact and law.

Article 571
1. When, subject to the control of the Court, the agents, counsel,
and advocates have completed their presentation of the case, the
President shall declare the hearing closed.
2. The Court shall withdraw to consider the judgment.
3. The deliberations of the Court shall take place in private and
remain sceret.

Article 55

1. All questions shall be decided by a majority of the Judges
present.
2. In the event of an cquality of votes, the President or the

Judge who acts in his place shall have a casting volte.

Article 56
1. The judgment shall state the reasons on which it is based.
2. It shall contain the names of the Judges who have taken part
m the decision.

Article 57
If the judgment does not represent in whole or in part the
unanimous opinion of the Judges, any Judge shall be entitled to
deliver a separate opinton.

Article 58
The judgment shall he signed by the President and by the
Registrar. Tt shall be read in open Court, due notice having been
given to the agents.

Article 59

The decision of the Court has no bindmg foree except belween
the partics and in respect of that particular case.

Article 60

The judgment is final and without appeal.  In the event of dispute
as to the meaning or scope of the judgment, the Court shall construe
it upon the request of any party.

Article 61

1. An application for revision of a judgment may be made only
when it 1s based upon the discovery of some fact of such a nature
as to be a decisive factor, which fact was, when the judgment
was given, unknown to the Court and also to the party claiming
revision, always provided that such ignorance was not duce to
negligence.
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2. The proceedings for revision shall be opened by a judgment
of the Court expressly recording the existence of the new fact,
recognizing that it has such a characler as (o lay the case open to
revision, and declaring the application admissible on this ground.

3. The Court may require previous compliance with the terms of
the judgment before it admits proceedings in revision.

4. The application for rcvision must be made at latest within
six months of the discovery of the new fact.

5. No application for revision may he made after the lapse of
ten years from the date of the judgment.

Article 62

1. Should a State consider that it has an interest of a lcgal
nature which may be affected by the decision in the case, it may
submit a request to the Court to be permitted to intervene.

2. 1t shall be for the Court to decide upon this request.

Article 63

1. Whenever the construction of o convention to which States
other than those concerned in the case arce partics is in question,
the Registrar shall notify all such States forthwith.

2. FEvery State so notified has the right to intervene in the
proceedings; but if 1t uses this right, the construction given by
the judgment will be equally binding upon it.

Article 64
Unless otherwise decided Dby the Court, cach party shall bear
its own costs.

CHAPTER TV
Apvisory OPINTONS

Article 65

1. The Court may give an advisory opinion on any legal (uestion
at the request of  whatever hody may be authorized by or in
accordance with the Charter ol the United Nations to make such
a request,

2. Questions upon which the advisory opimion of the Court is
asked shall e laid before the Court by means of a writlen request
containing an cxact statement of  the question upon  which  an
opinion 1s required, and accompanied by all documents Tikely to
throw lLight upon the question.

Arlicle 66

1. The Registrar shall forthwith give notice of the request for
an advisory opinton to all States entitled (o appear before the Court.

2. The Registrar shall also, by mecans of a special and direct
communication, notify any Stale entitled to appear before the Court
or international organization considered by the Court, or, should it
not be sitting, by the Prestdent, as likely to be able 1o furnish
mformation on the question, that the Court will be prepared to
receive, within a time limit to be fixed by the President, written
statements, or to hear, at a public sitting (o be held for the purpose,
oral statements relating to the question.

3. Should any such State centitled to appear before the Court
have Tailed to rveceive the special communication referred to in
paragraph 2 of this Article, such State may express a desive to
submit a written statement or to be heard; and the Court will
decide.
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4. States and organizations having presented written or oral
statements, or both, shall be permitted to comment on the statements
made by other States or organizations in the form, to the extent,
and within the time limits which the Court, or, should it not
be sitting, the President, shall decide in cach particular case.
Accordingly, the Registrar shall in duce time communicate any such
written  statements to Slates and  organizations having  submitted
similar statements.

Article 67
The Court shall deliver its advisory opinions in open  court,
notice having been given to the Secrelary-General and  to the
representatives of members of the United Nations, of other States
andd of international orgamizations immediately  concerned.

Article 68
In the exercise of its advisory Tunctions the Court shall further
be guided by the provisions of the present Statute which apply m
contentious cases 1o the extent to which it recognizes them 1o be
applicable.

CHAPTER V
AMENDMENT

Article 69

Amendments to the present Statute shall be effected by the
same procedure as is provided by the Charter of the United Nations
for amendments to that Charter, subject, however, Lo any provisions
which the General Assembly upon recommendation of the Sceurity
Council may adopt concerning the participation of States which are
parities to the present Statute but are not members of the United
Nations.

Article 70
The Court shall have power to propose such amendments {o
the present Statule as it may deem necessary, through  written
communications to the Scerctary-General,  for  consideration  in
conformity  with the provisions of  Article 69,

APPLENDIX 11

INTERIM  ARRANGEMENTS  CONCLUDIED  BY
THIC  GOVERNMENTS  REPRESENTED AT
THIC UNITIEED NATIONS CONIERIENCE ON
INTERNATIONAL  ORGANIZATION

Thur covirNMENTS represented at the United Nations Conference
on International Organization in the City of San Francisco,

Having determined that an infernational organization, to be
known as the United Nations, shall be cstablished,

Having this day signed the Charter of the United Nations, and

Taving  decided  that, pending the coming into force of the
Charter and the establishment of the United Nations as provided
in the Charter, a Preparatory Commission of the United Nations
should be established for the performance of certain functions and
dutics,

Acrir as follows:

1. There is hereby established a Preparatory Commission of the
United Nations for the purpose of making provisional arrangements
for the fivst sessions of the General Assembly, the Sccurity Council,
the Feonomic and Soctal Council, and the Trusteeship Council, for
the establishment of the Sceretaviat, and for the convening of the
International Court of  Justice.
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2. The Commission shall consist of one representative from each
Government  signatory to the Charter.  The Commission shall
establish its own rules of procedure. The functions and powers
of the Commission, when the Commission is not in session, shall
be exercised by an Iixecutive Committee composed of the represen-
tatives of those Governments now represented on the FExccutive
Committee of the Conference. The xecutive Committee shall
appoint such committecs as may be necessary to facilitate its work,
and shall make use of persons of special knowledge and experience.

3. The Commission shall be assisted by an Exccutive Sceretary,
who shall exercise such powers and perform such duties as the
Commission may determine, and by such staff as may be required.
This staff shall be composed so far as possible of officials appointed
for this purpose by the participating Governments on the invitation
of the Executive Secretary.

4. The Commission shall:

(a) Convoke the General Assembly in its first session;

(b) Prepare the provisional agenda for the first sessions of
the principal organs of the Organization, and prepare docunients
and recommendations relating to all matters on these agenda;

(¢) Tormulate recommendations concerning the possible transfer
of certain functions, activities, and asscts of the League of Nations
which it may be considered desirable for the new Organization
to take over on terms to be arranged;

(d) Examine the problems involved in the establishment of
the relationship Dbetween  specialized  intergovernmental organiza-
tions and agencies and the Organization ;

(e} Issue invitations for the nomination of candidates for the
International Court of Justice in accordance with the provisions
of the Statute of the Court;

(f) Prepare recommendations concerning arrangements for the
Secretariat of the Organization; and

(g9) Make studies and prepare recommendations concerning the
location of the permanent headquarters of the Organization.

5. The expenses incurred by the Commission and the expenses
incidental to the convening of the first mecting of the General
Assembly shall be met by the Government of the United Kingdom
of Great Dritain and Northern Ireland or, if the Commission so
requests, shared by other Governments. Al such advances from

Governments shall be deductible from their first contributions to the
Organization.

6. The seat of the Commission shall be located in London. The
Commission shall hold its first meeting in San I'rancisco immediately
after the conclusion of the United Nations Conference on Inter-
national Organization. The Ixecutive Committee shall call the
Commission into scssion again as soon as possible after the Charter
of the Organization comes into effect and whenever subsequently
it considers such a session desirable.

7. The Commission shall cease to exist upon the election of the
Secretary-General of the Organization, at which time its property
and records shall be transferred to the Organization.

8. The Government of the United States of America shall be
the temporary depositary and shall have custody of the original
document embodying these interim arrangements in the five languages
in which it is signed. Duly certified copies thereof shall be
transmitted to the Governments of the signatory States.  The
Government of the United States of America shall transfer the
original to the Iixecutive Secretary on his appointment.

9. This document shall be cffective as from this date, and shall
remain open for signaturc by the States entitled to be the original
members of the United Nations until the Commission is dissolved
in accordance with paragraph 7.

In FATH WiereoF the undersigned representatives having been
duly authorized for that purpose, sign this document in the LEnglish,
French, Chinese, Russian, and Spanish languages, all texts being
of equal authenticity.

Donr at the City of San I'rancisco this twenty-sixth day of June,
one thousand nine hundred and forty-five.

14—A. 2
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APPENDIX ITI

THIE DUMBARTON OAKS PROPOSALS FOR
THE ESTABLISHMENT OF A GENERAL
INTERNATIONAL ORGANIZATION*

THERE should be established an international organization under the
title of The United Nations, the Charter of which should contain
provisions necessary to give effect to the proposals which follow.

CHAPTER L PURPOSES
The purposes of the Organization should be :-—

1. To maintain international peace and sceurity ; and to that
end to take ecffective collective measures for the prevention and
removal of threats to the peace and the suppression of acts of
aggression ot other breaches of the peace, and to bring about by
peaceful means the adjustment or settlement of international disputes
which may lead to o breach of the peace ;

2. To develop friendly relations among nations and to take other
appropriate measures to strengthen universal peace ;

3. Fo achieve international co-operation in  the solution of
mternational cconomice, social, and other humanitarian problems ; and

4. To afford a centre for harmonizing the actious of nations in the
achicvement of these common ends.

CrarTER I1.—PRINCIPLES
In pursuit of the purposes mentioned in Chapter I the Organization
and its members should act in accordance with the following principles :—

I. The Organization is based on the principle of the sovereign
equality of all peacc-loving Stales.

2. All members of the Organization undertake, in order to ensure
to all of them the rights and benefits resulting from membership
m the Organization, to fultil the obligations assumed by them in
accordance with the Charter,

3. All members of the Organization shall scttle their disputes
by peacelul mecans in such a manner that international peace and
sccurity are not endangered.

4. All members of the Organization shall refrain in their
international relations from the threat or use of force in any manner
inconsistent with the purposes of the Organization.

5. All members of the Organization shall give every assistance
to the Organization in any action undertaken by it in accerdance
with the provisions of the Charter.

6. All members of the Organization shall refrain from giving
assistance to any State against which preventive or enforcement action
15 being undertaken by the Organization.

The Organization should ensurc that States not members of the
Organization act in accordance with these principles so far as may be
necessary for the maintenance of international peace and security.

CrarTErR 11I.—MEMBERSHIP
Membership of the Organization should be open to all peace-loving
States.

CuavTer IV.—PRINCIPAL ORGANS
1. The Organization should have as its principal organs :—
(¢) A General Asscibly ;
by A Sccurity Council ;
(¢) An International Court of Justice; and
{d) A Secretariat.
2. The Organization should have such subsidiary agencies as may
be found necessary.

* Including text of provision relative to voting procedure in the Security
Council (Chapter VI, Section C), as agreed upon at the Crimea Conference.
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CHAPTER V.—THE GENERAL ASSEMBLY
A. Composition

All members of the Organization should be members of the General
Assembly and should have a number of representatives to be specitied
in the Charter.

B. Functions and Powers

1. The General Assembly should have the right to consider the
general principles of co-operation in the maintenance of international
peace and security, including the principles governing disarmament
and the regulation of armaments; to discuss any questions relating to
the maintenance of international peace and security brought Dbefore
it by any member or members of the Organization or by the Security
Council ; and to make recommendations with regard to any such
principles or questions.  Any such questions on which action is necessary
should be referred to the Sccurity Council by the General Assembly
either before or after discussion. The General Assembly should not
on its own initiative make recommendations on any matter relating to
the maintenance of international peace and security which is being dealt
with by the Security Council.

2. The General Assembly should be empowered to admit new members
to the Organization upon the recommendation of the Security Council.

3. The General Assembly should, upon the recommendation of the
Seeurity Council, be empowcred to suspend from the exercise of any
rights or privileges of membership any member of the Organization
against which preventive or enforcement action shall have been taken
by the Sccurity Council.  The exercise of the rights and privileges thus
suspended may be restored by the decision of the Sceurity Council.
The General Assembly should he empowered upon the recommendation
of the Security Council to expel from the Organization any member of
the Organization which persistently violates the principles contained
in the Charter.

4. The General Assembly should elect the non-permanent members
of the Security Council and the nmembers of the Economic and Social
Council provided for in Chapter IX. It should be empowered to elect,
upon the recommendation of the Sceurity Council, the Secretary-General
of the Organization. It should perlorm sach Tunclions in relation {o
the clection of the Judges of the Internationad Court of Justice as may
be conferred upon it by the Statute of the Court.

5. The Generval Assembly should apportion the expenses among the
members of the Organization and should be empowered to approve the
budgets of the Organization.

6. The General Assembly should initiate studies and make recom-
mendations for the purpose ol promoting international co-operation in
political, cconomic, and social fields and of adjusting situations likely
to impair the general welfave,

7. The General Assembly  should make vecommendations  for the
co-ordination of the policies of international cconomic, social, and other
specialized agencies brought into relation with the Organization in
accordance with agreements between such agencies and the OQrganization.

8. The General Assembly should receive and consider annual and
special reports from the Security Council and reports from other hodies
of the Organization.

C. Voting

1. Each member of the Organization should have once vote in the
General Assembly.

2. Important decisions of the General Assembly, including recom-
mendations with respect to the maintenance of international peace
and sccurity ; the election of members of the Security Council ; the
election of members of the Economic and Social Council ; the admission
of members, suspension of exercise of the rights and privileges of members
and the expulsion of members; and budgetary questions, should be
made by a two-thirds majority of those present and voting.  On other
questions, including the determination of additional categories of
questions to be decided by a two-thirds majority, the decisions of the
General Assembly should be made by a simple majority vote.

D. Procedure

1. The General Assembly should meet in regular annual sessions and
in such special sessions as occasion may require.

2. The General Assembly should adopt its own rules of procedure
and elect its president for cach session.

3. The General Assembly should be empowered to set up such bodics
and agencies as it may deem nccessary for the performance of its
functions.
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Cuarrir VI—Tue Skcvurity COUNCIL
A. Composition

The Security Council should consist of one representative of each
of eleven members of the Organization. Representatives of the United
States, the United Kingdom of Great Britain and Northern Ireland, the
Union of Soviet Socialist Republics, the Republic of China, and, in due
course, France., should have permanent scats. The General Assembly
should clect six States to fill the non-permanent seats.  These six States
should be elected for a term of two years, three retiring cach year.  They
should not be immediately cligible for re-clection. In the first clection
of the non-permanent members three should be chosen by the General
Assembly for one-year terms and three f{or two-year terms.

B. Principal Functions and Powers

1. In order to cnsure prompt and elfeclive action by the Organi-
zation, members of the Organization should by the Charter confer on
the Security Council primary responsibility for the maintenance of
international peace and sccurity and should agree that in carrying out
these duties under this responsibility it should act on their behalf.

2. In discharging these duties the Security Council should act in
accordance with the purposes and principles of the Organization,

3. The specific powers conferred on the Security Council in order
to carry out these dutics are laid down in Chapter VILI.

4. All members of the Organization should obligate themselves to
accept the decisions of the Security Council and to carry them out in
accordance with the provisions of the Charter.

5 In order to promote the establishment and maintenance of
international peace and security with the least diversion of the world’s
human and cconomic resources for armaments, the Security Council,
with the assistance of the Military Staff Committee referred to in
Chapter VIII, Section (b), paragraph 9, should have the responsibility
for {formulating plans for the establishment of a system of regulation
of armaments for submission to the members of the Organization.

C. Voting

1. Each member of the Security Council should have one vote.

2. Decisions of the Security Council on procedural imatters should be
made by an affirmative vote of seven members.

3. Decisions of the Security Council on all other matters should be
made by an affirmative vote of seven members, including the concurring
votes of the permanent members: Provided that, in decisions under
Chapter VIII, Section A, and under the second sentence of paragraph 1
of Chapter VIII, Section C, a party to a dispute should abstain from
voting.

D. Procedure

1. The Security Council should be so organized as to be able to
function continuously and cach State member of the Security Conncil
should De  permanently  represented at  the headquarters of the
Organization. It may hold mectings at such other places as in its
judgment may best facilitiate its work. There should be periodic
meetings at which cach State member of the Security Council could,
if it so desired, be represented by a member of the Government or
some other special representative.

2. The Security Council should be empowered to set up such bodies
or agencies as it may deem necessary for the performance of its
functions, including regional sub-committees of the Military Staff
Committee.

3. The Security Council should adopt its own rules of procedure,
including the method of selecting its Presiclent.

4. Any member of the Organization should participate in the
discussion of any question brought before the Security Council when-
ever the Security Council considers that the interests of that member
of the Organization are especially affected.

5. Any member of the Organization not having a seat on the
Security Council and any State not a member of the Organization if
it is a party to a dispute under consideration by the Security Council
should be invited to participate in the discussion relating to the
dispute.
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Cuarier VIL- AN INTERNATIONAL COURT OF JUSTICE

1. There shonld be an International Court of Justice which should
constitute the principal judicial organ of the Organization.

2. The Court should be constituted and should function in accordance
with a Statute which should be annexed to and be a part of the
Charter of the Organization,

3. The Statute of the Court of International Justice should be either
(a) the Statute of the Permanent Court of International Justice,
continued in force with such modifications as may be desirable, or
(h) a new Statute in the preparation of which the Statute of the
Permanent Court of International Justice should be used as a basis.

4. All members of the Organization should, ¢pso facto, be parties
to the Statute of the International Court of Justice.

5. Conditions under which States not members of the Organization
may become partics to the Statute of the International Court of
Justice should be determined in cach case by the General Assembly
upon the recommendation of the Security Council,

CHAPTER VIIL.- ARRANGEMHENTS TOR TIIEE MAINTENANCE OF INTER-
NATIONAL PEACE AND SECURITY, INCLUDING TOE PREVENTION
AND SUPPRESSION OF AGGRESSION

A. Pacific Seltlement of Dispules

1. The Sccurity Council should be empowered to investigate any
dispute, or any situation which may lead to international f{riction or
give rise to a dispute, in order to determine whether its continuance
is likely to endanger the maintenance of international peace and
security.

2. Any State, whether a member of the Organization or not, may
bring any such dispute or situation to the attention of the General
Assembly or of the Sccurity Council.

3. The partics to any dispute the continuance of which is likely to
endanger the maintenance of international peace and sccurity should
obligate themseclves, first of all, to scek o solution by negotiation,
mediation, conciliation, arhitration or judicial settlement, or other
peaceful means of their own choice. The Security Council should call
upon the parties to settle their dispute by sich means.

4. If, nevertheless, parties to a dispute of the nature referred to in
paragraph 3 above fail to settle it by the means indicated in that
paragraph, they should oblizate themselves to refer it to the Security

Council.  The Security Council shoald in each case decide whether or .

not the continuance of the particular dispute is in fact likely to
endanger the maintenance of international peace and security and,
accordingly, whether the Seeurity  Council should  deal  with  the
dispute, and, if so, whether it should take action under paragraph 5.

5. The Security Council shonld be empowered at any stage ol a
dispute of the nature referred to in paragraph 3 above to recommend
appropriate procedures or methods of adjustments.

6. Justiciable disputes should normally be referred to the Inter-
national Court of Justice.  The Sceurity Couneil should be empowered
to refer to the Court for advice legal questions connected with other
disputes.

7. The provisions of paragraphs 1-6 of Chapter VIII, Section A,
should not apply to situations or disputes arising out of matters which
by international law are solely within the domestic jurisdiction of the
State concerned,

B. Determination of Threals to the Peace or Acts of Aggression, and
Aetvon with respect therelo

1. Should the Security Council deem that a failure to settle a dispute
in accordance with the procedures indicated in paragraph 3 of Scction A
or in accordance with its recommendations made under paragraph 5 of
Scetion A, constitutes a threat to the maintenance of international
peace and security, it should take any measures necessary for the
maintenance of international peace and security in accordance with
the purposes and principles of the Organization,

2. Tn general (e Security Council should determine the existence
of any threat (o the peace, breach of the peace, or act of aggression,
and should make recommendations or decide upon the measures to be
taken to maintain or restore peace and sccurity,
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3. The Security Council should be empowered to determine what
diplomatic, economic, or other mecasures not involving the use of
armed force should be employed to give effect to its decisions, and to
call upon members of {he Organization to apply such measures.  Such
meastres may include complete or partial interruption of rail, seca,
air, postal, telegraphic, radio, and other means of communication and
the severance of diplomatic and cconomic relations.

4. Should the Sccurity Council consider such measures to be
inadequate, it should be empowered to take such action by air,
naval, or land forces as may Dbe necessary to maintain or testore
international peace and security.  Such action may include demon-
strations, blockade, and other operations by air, sca, or land forces
of members of the Organization.

5. In order that all members of the Organization should contribute
to the maintenance of international peace and sceurity, they should
undertake to make available to the Sccurity Council, on its call and in
accordance with a special agreement or agreements concluded among
themselves, armed forces, facilitics and assistance necessary for the
purpose of maintaining international peace and security. Such agreement
or agreements should govern the numbers and types of forces and the
nature of the facilities and assistance to be provided. The special
agrecement or agreements should be negotiated as soon as possible,
and should in cach case be subject to approval by the Security Council
and to ratification by the signatory States in accordance with their
constitutional processes.

6. In order to enable urgent military measures to be taken by the
Organization, there should be held immediately available by the members
of the Organization national air force contingents for combined inter-
national enforcement action. The strength and degree of readiness of
these contingents and plans for their combined action should be
determined by the Security Council, with the assistance of the Military
Stafl Committee, within the limits laid down in the special agreement
or agreements rcferred to in paragraph 5 above.

7. The action required to carry out the decisions of the Security
Council for the maintenance of international peace and security should
be taken by all members of the Organization in co-operation or by
some of them as the Security Couneil may determine. This undertaking
should be carried out by the members of the Organization by their
own action and through action ol the appropriate speciatized Organizations
and agencics of which they are members.

8. Plans for the application of armed force should be made by the
Sceurity Council with the assistance of the Military Staflf Committec
referred to in paragraph 9 below.

9. There should be established a Military Staff Committee, the
functions of which should be to advise and assist the Security Council
on all questions relating to the Security Council’s military requirements
for the maintenance of international peace and security, ‘to the
employment and command of forces placed at its disposal, to the
regulation of armaments, and to possible disarmament. It should be
responsible under the Security Council for the strategic direction of
any armed forces placed at the disposal of the Security Council. The
Committee should be composed of the Chiefs of Staff of the permanent
members of the Security Council or their representatives.  Any member
of the Organization not permancntly represented on the Committec
should be invited by the Committee to be associated with it when the
efficient discharge of the Committee’s responsibilities requires that such
a State should participate in its work. Questions of command of forces
should be worked out subsequently.

10.- The members of the Organization should join in affording mutual
assistance in carrying out the measares decided upon by the Sceurity
Council.

11. Any State, whether a member of the Organization or not, which
finds itself confronted with special economic problems arising from the
carrying-out of measures which have been decided upon by the Sceurity
Council should Lhave the right to consult the Security Council in regard
to a solution of those problems.
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C. Regional Arrangemenls

I. Nothing in the Charter should preclude the existence of regional
arrangements or agencies for dealing with such matters relating to the
maintenance of international peace and security as are appropriate for
regional action, provided such arrangements or agencies and their
aclivities arc consistent with the purposes and principles of the
Organization. The Security Council should encourage settlement of
local disputes through such regional arrangements or by such regional
agencies cither on the initiative of the States concerned or by reference
from the Security Council.

2. The Security Council should, where appropriate, utilize such
wrrangements or agencies for cenforcement action under its authority
but no enforcement action should be taken under regional arrangements
or by regional agencies without the authorization of the Sccurity
Council.

3. The Sccurity Council should at all times be kept fully informed
of activities undertaken or in contemplation under regional arrangements
or by regional agencies for the maintenance of international peace and
recurity.

Cuarter  IX— ARRANGEMENTS FOR INTERNATIONAL ECONOMIC AND
SOCIAL CO-OPERATION

A. Purpose and Relationship

t. With a view to the creation of conditions of stability and well-
being which are necessary for peaceful and friendly relations among
nations, the Organization should facilitate solutions of international
economic, social, and other humanitarian problems and promote respect
for mman rights and fundamental freedoms.  Responsibility for the
discharge of this function should be vested in the General Assembly
and under the authority of the General Assembly in an LEconomic and
Social Council.

2. The various specialized cconomic, social, and other organizations
and agencics would have responsibilitics in their respective fields as
defined in their statutes. Each such organization or agency should
be brought into relationship with the Organization on terms to be
determined by agreement between the Economic and Social Council
and the appropriate authoritics of the specinlized  organization or
agency, subject to approval by the General Assembly.

B. Composition and Voling

The Economic and Social Council should consist of representatives
of cighteen members of the Organization. The States to be represented
for this purposc should be clected by the General Assembly for teims
of three years. Iach such State should have one representative, who
should have onc vote. Decisions of the Economic and Social Council
should be taken by simple majority vote of those present and voting.

C. I'unctions and Powers of the Lconomic and Social Council

The Economic and Social Council should be empowered ;- —

(a) To carry out, within the scope of its functions, recommendations
of the General Assembly ;

(0) To make recommendations on its own initiative with respect
to international, economic, social, and other humanitarian matters;

{¢) To receive and consider reports from the economic, social, and
other organizations or agencies brought into relationship with the
Organization, and to co-ordinate their activitics through cousultations
with, and recommendations to such organizations or agencics ;

(@) To cxamine the administrative budgets of such specialized
organizations or agencies with a view to making recommendations to
the organization or agencies concerned ;

{¢) To enable the Secretary-General to provide information to the
Security Council ;

{f) To assist the Security Council upon its request ; and

{g) To perform such other functions within the general scope of
its competence as may be assigned to it by the General Assembly.

D. Organization and Procedure

1. The Economic and Social Council should set up an Economic
Commission, a Social Commission, and such other Commissions as may
be required.  These Commissions should consist of experts.  There
should be a permanent staff which should constitute a part of the
Secretariat of the Organization.

2. The Economic and Social Council should make suitable arrangements
for representatives of the specialized organizations or agencies to
participate without vote in its deliberations and in those of the
commissions established by it.

3. The Economic and Social Council should adopt its own rules of
procedure and the method of selecting its president.

A—-
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Cuarrtir Xoo THE SECRETARIAT

1. There should e a secretariat comprising a Sceretary-General and
such stall as may Dbe required. The Secretary-General should be the
chicf administrative officer of the Organization. Ile should be elected
by the General Assemibly on recommendation of the Sceurity Council,
for such term and under such conditions as arc specified in the Charter.

2. The Secretary-General should act in that capacity in all meetings
of the General Assembly, of the Sccurity Council, and of the Economic
and Social Council, and should make an annual report to the General
Assembly on the work of the Organization.

3. The Secretary-General should have the right to bring to the
attention of the Security Council any matter which in his opinion may
threaten international peace and sccurity.

CHAPTER X1 -—AMENDMENTS
Amcendments  should come into florce for all members of the
Organization when they have bLeen adopted by a vote of two-thirds
of the members of the General Asseimbly and ratified in a cordance
with their respective constitutional processes by the members of the
Organization having permancit membership on the Security Council
and by a majority of the other members of the Organization,

CHAPTER XTL-~TRANSITIONAL ARRANGEMENTS
I. Pending the coming into force of the special agreement or
agreements referred to in Chapter VI, section 13, paragraph 5, and in
accordance with the provisions of paragraph b of the Four-Nation
Declaration, signed at Moscow, the 30 October 1943, the State parties
to that Declaration should consult with one another and as occasion
arises with other members of the Organization with a view to such
joint action on behalf of the Organization as may be necessary for the
purpose of maintaining international peace and sccurity.
2. No provision of the Charter should preclude action taken or
authorized in relation to encmy states as a vesult of the present war
by the Governments having responsibility for such action.

APPENDIX 1V
AMENDMENTS ADVANCIED BY NEW ZEALAND

To 1ur DUMBARTON OAKS PROPOSALS FOR THE LESTABLISHMENT OF A
GENERAL INTERNATIONAL ORGANIZATION
[New words are shown in ¢talics, deletions in erasure—type]

CHArTER 1.—PURPOSES

1. To maintain international peace and security and to preserve as
against external aggression the tervitovial integrity and political independence
of every anember of the Organization [ and to that end to take cffective
collective measures for the prevention and removal of threats to the
peace and the suppression of acts of aggression or other breaches of the
peace, and to bring about by peaceful means the adjustment or settle-
ment of international disputes which may lead to a breach of the peace.

CUAPTER II.—-PRrINCIPLES
{New paragraphs, [a, 2a, 4a, proposed|

Ia. ALl members of the Organization solemnly veaffirm and  pledge
themselves to the principles of the Atlantic Charier of 14 August 1941 and
the Umiled Nations Declaration of 1 January 1942

ZA. AUl members of the Orgawization undertake lo preserve, protect and
promote human vighls and fundamental freedoms, and in particular the
vights of freedom from want, freedom from fear, [reedoms of speech and
Jreedom of worship.

dA. Al amembers of the Organization underlake collectively to vesist every
act of aggression against any member.

CHArIER IV.—PRINCIPAL ORGANS
[New paragraph, (bi) proposed|
(b1) An Economic and Social Council.
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CuAPTER V.—THE GENERAL ASSEMBLY
B. Functions and Powers
[New paragraph, o. 1, proposed]
o. 1. The General Assembly shall have the vight to consider any inatler
within the sphere of international relations.

1. In particular the General Assembly should have the right to consider
the general principles of co-operation in the maintenance of international
peace and security including the principles governing disarmament and
the regulation of armaments; to discuss any questions relating to
the maintenance of international peace and security brought before it
by any member or members of the Organization or by the Security
Council ; and to make recommendations with regard to any such
principles or questions.  Any such questions on which action is necessary
should be referred to the Security Council by the General Assecmbly
cither before or after discussion. Tho-General-Assombly-should--nob-en—its
own-initiative-make recommendations on-wy-mnttorvelabing-fo-the-aintonanee
of international peaco and-seenvity—which-in-being doalt with-by-tho-Seeurity
Gounetk:

2. The General Assembly should be cmpowered to adinit new
members to the Organization. wpen--the -pecommendation -of -the -Recuriby
Couneil.

3. The General Assembly should, upon the recommendations of the
Security Council, be empowered to suspend from the excrcise of any
rights or privileges of membership any member of the Organization
against which preventive or enforcement action shall have heen taken
by the Security Council or which in any way shall have violated the
obligations of membership. The excreise of the rights and privileges
thus suspended may be restored by the decision of the General Asseinbly
wpon recommendation of the Sceurity Council. The General Assembly
should be empowered upon the recommendation of the Security Council
to expel from the Organization any member of the Organization which
persistently violates the principles contained in the Charter.

Cnarrer VIL—THE SicUriTY COUNCIL
A. Composition

The Security Council should consist ol one representative of cach
of eleven members of the Organization. Representatives of the United
States, the United Kingdom of Great Britain and Northern [reland, the
Union of Soviet Socialist Republics, the Republic of China, and in due
course, France should have permanent seats. The General Assembly
should elect six States to fill the non-permanent scats. Unless the
General Assembly otherwise decides thesc six States should be clected
for a term of two years, three retiring cach year, and they should not be
immediately eligible for re-election. In the lirst clection of the non-
permanent members three should be chosen by the General Assembly
for one-year terms and three for two-year terms,

Cuarrek  VIII—ARRANGEMENTS FOR THE MAINTENANCE oF INTER-
NATIONAL DPEACE AND SECURITY, INCLUDING THE PREVENTION AND
SUPPRESSION OF AGGRESSION.

(b) Determination of Threats to the Peace or Acts of Aggression, and

Action with vespect thereto
[New paragraph, 4a, proposed|

da. (a) A decision of the Security Council involving the application
of the measures contemplated in pavagraphs (3) and (4) of Chapier VIII,
Section (b), shall vequive the concurring vote of the General Assembly,
deciding by a simple majorily.

(b) Nevertheless, in any case which, n the opinion of the Securily
Council, is of extremc wrgency the Security Council way decide to apply
such measures forthwith without the concurring vole of the General Assembly
but in every such case it shall forthwith veport its decision lo the General
Assembly.

(¢c) Luery decision made in accordance with subparagraphs (a) and (b)
of this paragraph shall be binding on all members of the Organization,

5. In order that all members of the Organization should contribute
to the maintenance of international peace and sceurity, they should
undertake to make available to the Security Council, on its call and in
accordance with a special agreement or agreements concluded  among
themselves with ¢, armed forces, facilitics and assistance nccessary for
the purpose of maintaining international peace and security. Such
agreement or agrecments should govern the numbers and types of forces
and the nature of the facilities and assistance to be provided.  The
special agreement or agreements should be negotiated as soon as possible,
and should in cach case he subject to approval by the Security Counctl
and to ratification by the signatory States in accordance with their
constitutional processes.
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C. REGIONAL ARRANGEMENTS

1. Nothing in the Charter should preclude the existence ol regional
arrangements or agencies for dealing with such matters relating to the
maintenance of international peace and security as are appropriate for
regional action, provided such arrangements or agencics and their
activitics aro-eonsistont-wibh-tho-preposes-—and-prineiplos-of-the-Organization
are approved by the Organization as being consistent with s purposes
and principles. The Sceurity Council should encourage scitlement of
Jocal disputes through such regional arrangements or by such regional
agencies, cither on the initiative of the States concerned or by reference
from the Seccurity Council.

CHAPTER IX.——ARRANGEMENTS LFOR INTERNATIONAL lLCONOMIC AND
SociaL CO-OPERATION
B. Composition and Voting

Unless the General Assembly otherwise decides the following provisions
wiltl be in force .—

The Iconomic and Social Council should consist of representatives
of eightecen members of the Organization. The States to be represented
for this purpose should be elected by the General Assembly for terms
of three years. Each such State should have onc representative, who
should have one vote. Decisions of the Economic and Social Council
should be taken by simple majority vote of those present and voting.

D. Organization and Procedure
1—The-1eonomic-and-Hoeint -Conneil-should-setup-an-1leonomie Gormprinion;
a-Socal Comminsion, and sueh--obtherConmminsions—as-may—be—required—Fhese
Commissions—should eonnish-of -oxperte——Fhere—should-be a-—perrmanent—ubal
which-should vonstituto n park-of-the-Soeroturint -of-the-Orgunisation:

2.—The Heonomie and-Soeint-Council-should anpko-suitablo—wrrangomenty-for
repronontubiven of-the npocinlised-organizations or-wgancion to parbieipibo-without
sotein ibs deliberations-and-in-those-of tho-eomminsions antablinhod by-it

8 The Heonemis ard-Hovial-Couneil should adoptite-owsn slen—olprocodure
and-the-mothod-ef selocting-ita-president:

The Economic and Social Council may set wp such subordinaze bodies
and make such arvangemends concerning its orgawizalion and procedure
as it may decide. World Organizations concerned with induslry, agriculture,
labour, and other subjects within the competence of the Iiconomic and Social
Council, including the International ILabour Organizalion, and such
specialized Organizations or Agencies as may be brought into yelationship
with the Organization, shall be represented, where appropriate, on the
subordinate bodies which the Ecomomic and Social Council may set up.

CHAPTER X.—TUL SECRETARIAT

4. The vesponsibilities of the Secretary-General and staff of the
Organization shall be exclusively internarional in character. They shall
not seek or veceive instructions in vegard lo the discharge of such
responsibilities from awy authority external to the Organization and shall
avoid any action which might prejudice thetr position as international
officials. ~ The members of the Organizalion wndertake fully lo respect the
international characler of the responsibilities of the Secrelary-General and
staff and not to scek to influence any of their nationals in the discharge
of such vesponsibilities.

5. In appointing the staff the Secretary-General shall, subject lo lhe
paramount importance of securing the highest standards of cfficiency and
of techwical compelence, pay due regard lo the importance of selecting staff
vecruited on as wide a geographical basis as possible.
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APPENDIX V

CONCLUSIONS  ON  GENERATL INTERNATIONAT.
ORGANTZATION

REACHED AT THE AUSTRALIAN-NEW ZEALAND (WELLINGTON)
ConrvrreNcr, Novievprr 1944

Australia and New Zcaland desire to play their full part in the
establishment of a General International Organization for the purpose
of preserving international peace and security and promoting human
welfare.

2. In order that such Organization ay bring into being an cffective
and lasting system of collective security, all the members should pledge
themselves to co-operate in carrying ouf, by force il nced be, the
decisions of the Organization for the prescrvation of peace.

3. The Charter of the Organization should make clear to the peoples
of the world the principles on which the action of the Organization is to
be based.

4. Tt should De a positive principle of the Organization, openly
declared and binding upon all members, that the territorial integrity
and political independence of members should be preserved against
change by force or threat of force from another Power. Provision
should be made by the Organization for facilitating the orderly change
of situations the continuance of which might endanger the peace of the
world.

5. The Charter of the Organization should embody the essential
principles of the Atlantic Charter and the Phitadelphia Declaration.

6. The Organization should be open to all sovereign States, subject
to approval of their admission by the Assembly.

7. The success of such an Organization will depend upon the leadership
of the Greater Powers, but it is essential that a1l members should actively
participate in the general control and direction of its affairs.

To this end, the powers and functions of the Assembly should be such
as to enable it at any of its meetings to deal with any matter within

the sphere of action of the ()rgammtl(m siibject only to the cxecutive
powers of the Security Council in regard to the settlement of disputes
and the action to be taken against an aggressor.

8. There should be the maximum employment of the International
Court of Justice for the ascertainment of facts which may be in dispute.

The Security Council should be limited in numbers, while being as
representative as possible, and for the purpose of preserving security
should be vested with wide powers.

10. The specialized bodies set up separately for various purposes of
international welfare should be brought within the framework of the
Organization.

11. Powers responsible for dependent territorics should accept the
principle of trusteeship, alrcady applicable in the case of mandated
territories. In such dependent territories the purpose of the trust is
the welfare and advancement of the Native peoples.  Colonial Powers
should undertake to make regular reports to an international body
analogous to the Permanent Mandates Commission, set up within the
framework of the General Organization. This body should be em-
powered to publish reports of its deliberations and to inspect dependent
territories.

12. For the new Organization to fulfil its task, the condition underlying
all others is that the members should fully honour the obligations which
they assume.
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