1888.
NEW ZEALAND.

MIDLAND RAILWAY CONTRACT.

Laid on the Table by the Hon. Mr. Mitchelson, with the leave of the House.

Tris Deep made the day of ,
one thousand eight hundred and eighty-eight, between Hgzr
Masesty THE QUEEN (who, with her heirs and successors, is and are
hereinafter referred to as ‘“the Queen’), of the one part, and
“Tue New Zraranp Mipnaxp Rammway Cowmpaxy (LimiTeD),” a
joint-stock company carrying on business in the City of Christ-
church,in New Zealand, and elsewhere, and having its head office
at No. 79 Gracechurch Stleet in the Clty of Liondon, in England
(which, with its successors and assigns, Is hereinafter referred to
as ““the Company "), of the other part.

‘WraeRrEas, by a deed bearing date the seventeenth day of January,
one thousand eight hundred and eighty-five, and made between the
Queen, of the one part, and William Chrystall, John Tucker Ford,
George Hart, John Thomas Matson, Thomas Shailer Weston,
John Honeycomb Cock, Charles Yates Fell, Henry Douglas Jackson,
Albert Pitt, and James Sclanders, all therein respectively described
and thereinafter collectively referred to as ‘“the contractors,”
of the other part, which sald deed is hereinafter referred to as
“the original contract,” the Queen and the contractors did, in
pursuance of the provisions of ‘ The Railways Construction and Liand
Act, 18817 (thereinafter referred to as ¢ the principal Act”), and of
¢ The East and West Coast (Middle Island) and Nelson Railway
and Railways Construction Act, 1884” (thereinafter referred to as
“the said Act”), and of all  other powers and authorities
them thereunto enabling, mutually contract and agree for the
construction, maintenance, and working of a line of railway
to connect the east and west coasts of the Middle Island, from
Springtield, in the Provincial District of Canterbury, to Brunner-
ton, in the Provincial District of Westland, so as to connect at
Spllngﬁeld aforesaid with the New Zealand Govelnmentlaﬂway already
constructed and having its terminus there, and at or near Brunnerton
with the Government railway already constructed and connecting
Brunnerton aforesaid with the Town of Greymouth ; "and also a further
line of railway from Brunnerton aforesaid to or near Belgrove, in the
Provincial District of Nelson, so as to connect there with the
New Zealand Government railway already constructed and leading
thence to the City of Nelson, and connecting the same with the first
before-mentioned line of railway, which two several lines of railway
are thereinafter referred to as ¢ the said railway,” with all necessary
buildings, railway works, and other appliances requisite for the same,
and for working the said railway upon the terms and conditions and
with and subject to the covenants, agreements, provisoes, or restric-
tions in the said deed now in recital contained :
1—D. 6
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And whereas, by a deed of assignment bearing date the thirtieth
day of April, one thousand eight hundred and eighty-six, and indorsed
upon the hereinbefore in part recited deed of the seventeenth day
of January, one thousand eight hundred and eighty-five, the con-
tractors did thereby, with the consent of the Governor of New
Zealand, testified as therein appearing, assign unto the Company all
that the original contract and the full benefit and advantage to arise
therefrom upon the terms and with and subject to the covenants,
provisoes, and conditions therein contained :

And whereas, by ¢ The Midland Railway Contract Act, 1887,”
the Governor in Council is empowered in the name and on behalf of
the Queen to enter into a contract with the Company for the construc-
tion, maintenance, and working of the Midland Railway in the
manner therein mentioned, and the said parties hereto are desirous of
entering into sneh contmct pursuant to the provisions of the princi-
pal Act and the said Act:

And whereas the total cost of constructing the said railway has,
for the purposes of the grants of lands to be made under these presents,
been estimated at the sum of two million five hundred thousand
pounds (the total length of the said railway being estimated at about
two hundred and thirty-five miles), of which said sum one million
five hundred thousand pounds is the estimated cost of that part of
the said railway from Springfield to Brunnerton, and one million
pounds the estimated cost of that part of the said railway from
Brunnerton to Belgrove :

And whereas the value of the Crown lands out of which lands
may be granted to the Company in pursuance of the provisions of the
said Act and of these presents has been ascertained in the manner pre-
scribed by subsection (3) of section 8 of the said Act, and the persons
appointed by and under the said section have duly made and given
their certificate in writing, bearing date the nineteenth day of March,
one thousand eight hundred and eighty-eight, and the particulars of
such valuation are further set forth upon the map marked ¢ BI,”
hereunto annexed :

Now, TaIS DEED WITNESSETH that, in pursuance of the premises
and in consideration of the covenants hereinafter contained on the
part of the Queen, the Company doth hereby covenant with the Queen
in manner following, that is to say,—

1. In construing these presents, if not inconsistent with the
context,—

“ Authorised area’ means the area of Crown lands reserved
from sale under the said Act and out of which blocks of
land may be selected by and grants made to the Com-
pany, or which may be otherwise dealt with under these
presents, and which area is shown on the map hereunto
annexed, marked “B1":

¢ Blocks "’ mean the blocks of Crown land respectively deline-
ated and numbered on the said map marked “ BL” :

¢ Certified valuation ”’ means the valuation of the Crown lands
within the authorised area :

“Crown grant,” or “grant from the Crown,” means and
includes a certificate of title issued in pursuance of the
provisions of “The Land Transfer Act, 1885, or any
amendment thereof :

“Lands” mean Crown lands to be selected by the Company,
and granted by the Crown to it in accordance with the
principal Act, the said Act, and these presents, or which
may be otherwise dealt with or disposed of under these
presents : o

“ Mining purposes” mean mining for gold or silver upon
Crown lands, with all rights pertaining thereto, and in
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such manner and with such machinery, works, or other
appliances as may be authorised or required under any law
or regulations for the time being in force, including the
doing of all lawful acts or things incidental or conducive
to such mining, and the lawful use or holding of all busi-
ress, machine, or residence sites, or the construction of
water-races, dams, reservoirs, drives, tunnels, or other
works of any kind in, on, or under any such lands, and all
rights and privileges annexed thereto, or that may be held
or exercised therewith respectively, in accordance with
any such laws or regulations as aforesaid :

“ Month ” means a calendar month :

“QOriginal contract’ means the hereinbefore in part recited
deed of the seventeenth day of January, one thousand
eight hundred and eighty-five:.

“ Section’ means a section of the railway to be constructed,
maintained, and worked under these presents, as shown on
the map marked ‘Al,” hereunto annexed, and such
further or additional sections as may be hereafter agreed
upon between the parties from time to time:

“The FEngineer” means an engineer or engineers to be
appointed from time to time by the Governor for any of

- the purposes of the principal Act, the said Act, or these
presents :

“The Governor’ has the like meaning as is attached thereto
by “The Interpretatlon Act, 1878 :

“The said railway’ means the ‘two several lines of railway
from Springfield to Brunnerton, and from Brunnerton to
Belgrove, mentioned in these presents, and to be con-
structed, maintained, and worked in accordance there-
with, with all necessary buildings, works, and appliances
requisite for working the same :

“The principal Act” means “ The Railways Construction and
Land Act, 1881 " :

“The said Act” means *The East and West Coast (Middle
Island) and Nelson Railway and Railways Construction
Act, 1884, and includes the amendments of the said Act
so far as the said Act and such amendments are re-
spectively operative :

“To work™ or “working” the said railway or any section
thereof, or “worked,” means running trains drawn by
locomotive engines thereon for the carriage or conveyance
for hire of passengers, animals, or goods, and generally
in all respects carrying on, upon, and about the:said rail-
way the business of raﬂway carriers in all its branches,
so that the said railway shall be open for public trafﬁo,
and includes the supply and maintenance of all necessary
rolling-stock and equipment for the purpose of such traffic,
and the services of all requisite officers, servants, or
agents that may be necessary for carrying on the traffic on
the said railway, or any section thereof, as the case may be:

And whenever any officer of the Queen is referred to by the
title of his office, it shall be understood to refer to the
person for the time being holding such office.

2. The Company shall and will, with all convenient speed and
within the term of ten years compu‘ued from the seventeenth day of
January, one thousand eight hundred and eighty-five, or within
such further time after the expiration of that period as may be
~allowed in that behalf under these presents, at its own cost and ex-

pense in all things, construct and completely finish a line of railway
80 as to connect at Springfield, in the Provincial District of Canter-
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bury, with the New Zealand Government railway already constructed
and having its terminus there, and at Brunnerton, in the Provincial
District of Westland, with the Government railway already con-
structed and connecting Brunnerton with the Town of Greymouth ;
and also a further line of railway from a point on the first-mentioned
line of railway at or near Brunnerton aforesaid by way of Reefton, in
the Provineial Distriet of Nelson, to a point at or near Belgrove, in
the said district, so as to connect there with the Government railway
already constructed and leading thence to the City of Nelson.

And the Company shall construct the said railway along the line
shown in red upon the map marked “A1” hereunto annexed (the
same, with certain amendments in the delimitation of the sections
shown thereon, being similar to the map marked A" annexed to
the original contract) and known as ‘‘the Arthur’s Pass route,” to
Brunnerton, and thence by way of Reefton to Belgrove, or as near
thereto as practicable, such railway to be constructed and, when
completed, to be maintained and worked in all respects under and
subject to the provisions of the principal Act and the said Act, and
also under and subject to the terms and conditions of these presents.

8. The said railway, and all other works in connection there-
with which are provided for in this contract, shall be constructed,
maintained, and worked under the provisions of these presents, and
shall be well and faithfully constructed of sound materials, and of
sufficient strength and durability, having regard to the nature of such
works, upon plans, both general and detail, to be from time to
time approved of by the Engineer, and so that the details shall as
nearly as may be conform to the approved standard drawings in use
on the New Zealand Government railways, or such modifications
thereof as the Engineer shall from time to time approve; and that
the specifications shall accord as nearly as may be to the standard
specifications of the Government of New Zealand for the time being
used in respect of railways of a similar character having single lines
of permanent-way, or as may be necessary for any particular work
included in this contract; and such construction and maintenance
shall in all things be to the satisfaction of the Engineer, it being the
intent and meaning of this provision that all such plans and specifi-
cations, when approved by the Engineer, or as the same may be
altered or modified subject to his approval, shall form part of this
contract as effectually as if the same had respectively been attached
hereto at the date of the execution hereof.

Subject to the terms of the next succeeding clause hereof the
grades on the said railway shall not be steeper than one in forty on
the straight, with a sufficient flattening on curves to give equivalent
haulage-power, and no curve shall be of a less radius than five chains.

4. The Company shall not, without the consent of the Governor
first had and obtained, deviate from the line of railway as sur-
veyed, or alter any gradients upon the said railway as the same are
shown upon the plans of that portion of the said railway from
Springfield to Brunnerton, deposited in the office of the Minister for
Public Works, marked P.W.D. 11554, 11555, 12007, and 12009,
and copies whereof have been handed to the Company before the
execution of these presents: Provided that so much of sheets 45a,
46a, 47a, and 48a of the said plan 11555 as apply to the ‘“incline
line”” at Arthur’s Pass shall not be deemed to be part of the said plan.

5. All rolling-stock and plant to be from time to time used or

-employed upon the said railway or in connection therewith shall be

of at least equal character and strength in all respects to the rolling-
stock and plant in general use upon railways constructed by the
Government of New Zealand, and so as to be sufficient both in quality
and quantity for effectually carrying on the traffic on the said railway
as may from time to time be requisite or necessary.
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6. The Company will, before the thirty-first day of December,
one thousand eight hundred and eighty-eight, or within such ex-
tended period after the expiration of that date as may be allowed:
under the powers hereinafter contained, expend a sum of not less

than one hundred and fifty thousand pounds in the construction and-
execution of permanent works on the said railway, such works te:

be of a character, in the opinion of the Engineer, that will enable

Company to expend
£150,000 before 31st
December 1888.

some complete section or sections of the said railway to be fit f01'

traffic as early as possible.
7. The Company shall enter into and enforce the due perform—
ance of a bond fide contract or contracts for the construction of a

portion of the said railway to commence at Springfield and extend-

towards Brunnerton, at a cost of not less than sixty thousand
pounds; and of another portion of the said railway to commence:at

some point to be agreed upon on the present Government line from:
Nelson to Belgrove and extend towards Reefton, at a cost also of-

not less than sixty thousand pounds, in addition to the contrict

Company to enter

intodwa contracts::;
for portions of. lines~
from Springfield-.

-and-from Belgrove

towards:Reefton:.«::::

already entered into for the portion of the said railway from Brun~ :

nerton to a point on the Teremakau River.

Such contract or contracts shall be entered into as soon as the'
necessary surveys can be made and tenders obtained, and shall each-
contain a provision, which shall be of the essence thereof, for the
continnous prosecution of the same until the due completion thereof.:

8. The power conferred by the 48th section of the principal Aot
shall be deemed to extend to and include all works of every kind

executed by or on behalf of the Company from time to time under
these presents, and all plant, rolling-stock, materials, and things which:

Contracts to be
entered into as
SOOn a8 necessary
surveys can be
made and tenders

‘obtained.

Powers under sec-

tion 48 of principal :

Act to extend to all
works executed by

Company.

are or may be used or are intended to be used from time to time in-or

upon the said works; and, if at any time the Governor shall be
advised that some addition, alteration, or repair is necessary or

requisite to or upon the said railway, or all or any of the works:

Power to Governor
to require alteration
or addition, . .. -

aforesaid, or to the rolling-stock, plant, and materials used or in-:
tended to be used thereon, then, for the purpose of more effec-

tually carrying out this contract, he may, on behalf of the Queen,
direct the Engineer to take such steps as may be necessary to have"
such addition or alteration made or repair effected, and, upon de--

livery to the Company, at its office, of a notfice in writing from

the Engineer specifying the nature and extent of the addition, altera- -

tion, or repair required, or the class and character of the rolling-stock,
plant, or material to be supplied, the Company shall, at its cost, cause
the same to be made, executed, or supplied within the period speci-
fied in such notice, as the case may require.

9. The Company shall not at any time assign, charge, or dispose
of this contract, or any benefit or advantage thereof or thereunder
either at law or in equity, without the written consent of the Governor
on behalf of the Queen first had and obtained ; but this clause shall
not be deemed to affect or interfere with or in anywise abridge the
powers of borrowing given by the said Act: Provided that the
Governor may at any time appoint any person in the colony or else-
where for the purpose of consenting to any such assigament, and no
such consent shall be arbitrarily withheld either by the Governor or
by any person so appointed as aforesaid.

10. Upon the construction of the said railway, and upon its being
opened for traffic, the Company shall from time to time and at all
times use, work, and manage the said railway to the best advantage
in all respects, and shall on every week-day cause at least one train
for the conveyance of passengers and goods to be despatched each
way along and upon the whole extent of the said railway, the time of
arrival and departure of each such train at the several termini to be

Company not to
assign contract
without written
congent of Governor.

Company to run
daily train on rail-
way when open for
traffic, except in
case of accident.

approved by the Governor from time to time under the powers here--
inafter contained : Provided that the obligation to run such daily”
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trains shall not be compulsory if at any time any part of the said line
is unsafe or dangerous for traffic, and the Company is taking all
necessary steps to promptly render the same safe and fit for traffic.

The provisions of this clause shall extend and apply to any
section of the said railway completed and fit for traffic, save in so far
as the same are modified by these presents.

AND THIS DEED FURTHER WITNESSETH that, subject to the pro-
visions of the said Act, and in consideration of the premises, the
Queen doth hereby covenant with the Company in manner following,
that 1s to say,—

11. So soon as the said railway or any section thereof is
surveyed and marked out on the ground by the Company the
Queen will, with all convenient speed after being requested in
writing by the Company under the hand of its manager or agent
for the time being so to do and at the Company’s expense, put
the Company in possession of all lands then in the possession
and at the disposal of the Queen for the purposes of the con-
struction of the said railway of the width and extent necessary for
such construction, and of any land adjacent thereto, which may be
available and in such possession or at such disposal as afore-
said, which in the opinion of the Ingineer may be required for
side-cuttings, ballast-pits, spoil-banks, and road-approaches and road-
diversions, or for the protection in any way of the said railway, or
for workshops, stations, or other buildings used in connection with
the said railway: Provided that nothing herein contained shall be
deemed to require the Queen to cause possession of any land to
be so given which is then lawfully held or used for mining purposes,
or which may be subject to the terms of any special Act of the
General Assembly affecting the same.

12. The Queen will, at the request of the Company, for a period
of not more than five years from the date hereof, at her cost work the
portions of the said railway hereinbefore required to be constructed
from Springfield and Belgrove respectively as mentioned in clause 7
hereof, and the portions of the said railway to be constructed from
Brunnerton eastward for a distance of about nine miles, and from
Brunnerton to Ahaura a distance of about twelve miles, or any part
or parts of any of such portions which is or are completed and fit for
tratfic, upon the following terms, that is to say,—

(a.) The Queen shall be called upon to run only such number of
trains as she may consider necessary for the requirements
of traffic:

(b.) The Queen shall maintain only the rails, sleepers, and ballast,
and not the formation-works or bridges :

(c.) The Company shall remove all large slips, and make good any
damage which arises from ﬂoods or other accidents to the
permanent-way or works :

(d.) The Queen shall pay to the Company 40 per oentum of the
gross receipts derived from the working of the said portions
of railway, and the remaining 60 per centum shall be
retained by the Queen, and dealt with as part of the public
revenues of the colony:

(e.) If more rolling-stock than the Queen has at the date hereof
on the Nelson and Greymouth Government lines be requi-
site to work the Company’s sections at those places, the
Company shall either provide the additional rolling-stock
required at its own cost, the Queen keeping the same in
repair, or shall pay to the Queen the interest on the cost of
providing such additional rolling-stock, as may be required.

13. The Company shall construct any particular section of the
said railway which the Queen may desire, if the Queen agrees to
work the same when completed upon the terms mentioned in clause
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12; otherwise the- Company to be at liberty to construct all other
sections at such times and in such order asit thinks fit, but within the
time limited by these presents for the completion of the said railway.

In case the Queen desires to work any section during the said
period of five years, such working shall be on the terms hereinbefore
set forth in clause 12.

14. If, after the said period of five years shall have elapsed, the
Queen desires, at the request of the Company, to work any such
portion of the said railway or any section thereof, the terms of such
working shall be settled between the parties hereto on the basis of
similar arrangements made between the Queen and other railway
companies in New Zealand.

At any time before the completion of the said railway the Com-
pany may decline to work any section; and, unless the Queen desires,
before the expiration of the period of five years hereinbefore men-
tioned, to work the same on the terms set forth in clause 12 hereof,
or, after that period, on the terms mentioned in this clause, suoh
section may remain unworked.

The working or non-working of any section shall not affect the
earning by the Company of grants of land in respect thereof.

AND THIS DEED FURTHER WITNESSETH that, in further consideration
of the premises and of the mutual covenants herein on the part of
the Queen and of the Company contained, it is hereby covenanted and
agreed by and between the Queen and the Company as follows :—

15. The particulars of the certified valuation within the
authorised area and the blocks of land which the Company shall
from time to time be entitled to select in accordance with these
presents are shown on the map hereunto annexed, marked “B1”
(which said map, with the additions herein mentioned, is similar to
the map marked “ B’ attached to the original contract, and referred
to in the Third Schedule to ‘ The East and West Coast (Middle
Island) and Nelson Railway and Railways Construction Act Amend-
ment Act, 1886 ).

The Company shall not be entitled to make a selection or re-
ceive a grant of any land outside the authorised area on any
account or claim under these presents or any Act relating thereto.

16. Subject to the conditions herein contained, all lands within
the limits of the authorised area shall be available for selection by the
Company, with the following exceptions :—

(@.) All lands which at the date hereof are subject to any rights
of private ownership, tenancy, or other occupancy, not
being a tenancy or occupancy under leases or licenses
granted for pastoral purposes; and all lands which have,
prior to the first day of January, one thousand eight
hundred and eighty-seven, been set apart either temporarily
or permanently by or on behalf of the Queen, under any
law for any public purpose, or which may at the time
such selection takes effect under these presents be lawfully
held, used, or occupied for mining purposes, but so that
all lands so held, used, or occupied for mining purposes
shall be included in the aggregate area mentioned in
subsection (¢) hereof:

Provided that nothing contained in this clause shall be
deemed to prevent the Company from selecting, in accord-
ance with these presents, the area of land comprised in
the existing coal leases on the Blackball Creek and Ford’s
Creek, subject to all subsisting rights affecting the same.

(6.) All lands described in the Schedules to ¢ The Westland and
Nelson Coalfields Administration Act, 1877.”

(¢c.) All lands which from time to time in the opinion of the

t
Governor are or may be required for bond fide mining
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purposes, and the several purposes connected there-
with or incidental or conducive thereto, and which lands
shall from time to time be set apart and defined by Pro-
clamations to be issued in that behalf; but no more than
ten thousand acres shall be so set apart or proclaimed in
one block at any one time; and the lands so set apart
and proclaimed from time to time shall not in the aggre-
gate exceed seven hundred and fifty thousand acres.

(d.) All lands which shall from time to time hereafter be re-
served or set apart for purposes of public recreation, or as
endowments for charitable or educational purposes, under
any law for the time being in force: Provided that no
such lands shall be so reserved or set apart unless the
situation and extent thereof shall have previously been
agreed upon between the Queen and the Company.

17. Tt shall be optional for the Company at any time to select
lands within the authorised area which are held under lease or license
for pastoral purposes; but in every such case such selection shall be
subject to all existing rights affecting the same.

18. It shall be optional for the Company, with the consent of the
Queen in every case, at any time to select the timber on any lands

16 hereof, in lieu of land at the same value per acre as such lands shall
be set down at in the certified valuation, and such area of timber so
selected shall be reckoned as if it were an equal area of land selected by
the Company : Provided that such option shall not be exercisable so as
to in any way interfere with bond fide mining purposes: Provided
also that such option shall not be exercisable over lands the timber
on which shall in the opinion of the Governor be or be likely to be

required for saw-milling industries in existence at the date when the
‘Queen shall consent to the exercise of such option by the Com-
pany, or where such timber shall be or be hkely at any time to be

required for holders of timber licenses or miners’ rights respectively,
or for mining purposes.

. 19. The Queen shall, on the application of the Company, cause
a license to be issued to it, defining the area within which and the
period for which the Oompany shall be entitled, subject to these
and
every such license shall be issued upon such terms and conditions and
subject to such reservations as the Queen thinks necessary or

~ regsonable to give effect to the terms of clause 18 hereof.

”Powelsand liabilities B

of. Compamy there
under v

-of the lands to which such license applies,

. The Company shall, by virtue of such license, have power for
itself, its servants and agents, to enter at any time or times upon any
and may erect and
remove any saw-mills or other machinery thereon, and may cut,

- gtack, and Temove the timber from time to time within the pemod

Selection and grant v

of lands to Company
not to give upaman
rights., :

prescllbed in such license, and shall at all times remove or otherwise
dispose of all lops, tops, and refuse timber, in such manner and time
as the Queen may require, and shall so exercise the rights hereby

conferred as not to obstruct or injure any railway, highway, water- .

course, or works, machinery, or appliances of any kind lawfully held or
used for mining purposes which 1s, are, or may be on any such land.

After the expiration of any peliod so prescribed as aforesaid the
Comp&ny shall vacate and deliver up possession to the Queen of all
land mentioned or included in any license issued as aforesaid.

20. The selection by and grant to the Company of any lands
within any mining district constituted under ¢The Mining Act,
11886, which may abut on or include any river or watercourse, shall
not be deemed to give the Company, or any person claiming through

- or under the Company, any right or title to the uninterrupted flow of
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the water therein, or to give any claim for damage by reason of the
interruption of such flow or for the pollution of the water in such
river or watercourse by mining operations, or by the deposit of tail-
ings or mining débris therein, or to give any further or better title in
respect of any such river or watercourse, or the water therein, than
would be acquired by any person purchasing lands from the Crown
that are or may be subject to the provisions of section 3 of “ The
Mining Act Amendment Act (No. 2), 1887.”

Every Crown grant that may be issued to the Company, or to
any person or persons by its direction, or in accordance with these
presents, shall have a provision to the effect hereinbefore mentioned
set forth therein.

21. Any holder of a miner’s right shall be entitled at any time
to cut and construct any head-race, tail-race, tunnel, or channel, or
any other work for mining purposes, over, across, or under the said
railway, but so as not to mterfere with the permanence, stability, or
working thereof, and upon and subject to the provisions of ““The
Mining Act, 1886,” and to such other terms and conditions as may
be imposed in any case by the KEngineer and the Warden of the
mining district in which this provision shall become operative.

22. Any holder of a miner’s right or cf a ¢ prospecting license ”’
issued under the provisions of ¢ The Mining Act, 1886,” may,
subject to the law affecting such miner’s right or the terms of such
license, enter upon any land within the authorised area, and search
for gold or silver therein or thereon, at any time prior to the grant
of such lands by the Crown to the Company.

23. Nothing contained in these presents shall affect the right
of the Queen to resume, pursuant to ¢ The Mining Act, 1886,” any
lands granted to the Company, as effectually as if the same had
been alienated by the Crown by way of absolute sale or lease.

24. With all convenient speed the parties hereto shall ascer-
tain and agree upon the proportion which the estimated cost of
construction of the several sections of the said railway, or such other
sections as shall be agreed upon between the parties hereto, bears
towards the sum of two million five hundred thousand pounds, being
the estimated cost of construction of the said railway, so far as the
same relates to the lands to be granted by the Queen to the Company ;
and the amount of such proportionate estimated cost of construction
of each respective section when so ascertained shall be entered against
such section in an account which shall be kept by the Queen with
the Company for that purpose, which shall also show the value of
the land to which for the time being the Company shall be
entitled, at the same rate per acre as that named in the certified
valuation for the block within which such land is contained. And
such account shall be so arranged that the value of the land selected
by the Company in respect of each such respective section of the
said railway shall be shown as ascertained, in accordance with these
presents. Such value shall be equal to fifty per cent. of the pro-
portionate estimated cost of each section of the said railway in rela-
tion to the lands to be granted by the Queen to the Company, as
hereinbefore mentioned.

25. The Company shall be at liberty from time to time, when
and as it in its discretion shall think fit, to select any block or
blocks of land as defined and set forth on the said map “ B1,” and
available for selection under clause 16 hereof, as i1t shall have
earned or become entitled to in respect of any completed section
or sections of the said railway in accordance with the provisions
of the said Act and of these presents; and neither the Company
nor the Minister for Public Works shall select any lands in alter-
nate blocks, as provided by the said Act.
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Ifor the purposes of the said selection the said railway shall
be deemed to be divided into the several sections numbered from
1 to 85, as indicated in figures coloured red and in circles upon the
map marked “Al,” hereunto annexed, the delimitations of the said
sections of that portion of the railway from Springfield to Reefton
being further detailed in a schedule on the said map; and the de-
limitations of the remaining sections of the said railway shall be from
time to time agreed upon between the Minister for Public Works and
the Company.

26. As soon as the block or blocks selected by the Company shall
have been surveyed, in accordance with these presents, the Governor
shall direct the District Land Registrar of the distriet in which the
land selected is situated toissue a certificate of title to the Company,
or to such person or persons as the Company shall direct, in such
manner and form as is authorised by law: Provided that the Queen
shall not be liable to the Company for any delay in making any
such survey or in the issue of any certificate as aforesaid, but the
Company shall be entitled, after making any such selectlon, and
subject to the terms of these presents, fo enter upon the block or
blocks selected. And the Governor shall, as soon as conveniently
may be after such selection, issue and give to the Company, or to
such person or persons as the Company shall direct, such instru-
ment or authority as may be necessary to define generally the situa-
tion and area of the block or blocks so selected.

27. Tvery certificate issued in pursuance of clause 26 of this con-
tract shall be subject to the provisions of the said Act and of these
presents respecting the terms and conditions upon which Crown
grants may be issued to the Company or any person or persons by
its direction.

28. Upon the Company entfering into the contracts for the
construction of a portion of the said railway commencing at Spring-
field, and of another portion of the. said railway from a point at
or near Belgrove and extending towards Reefton, mentioned in
clause 7 hereof, to the satistfaction of the Governor or the
Agent-General, the Queen shall, as soon as conveniently may be
thereafter, cause a grant or grants from the Crown to be made
and issued to a trustee or trustees, to be agreed upon between
the parties, of such lands as the Company may select, in accordance
with the certified valuation, of a value not less than thirty thousand
pounds in respect of each such portion; and such trustee or
trustees shall have power, if so requested by the Company, to sell,
dispose of, or charge or mortgage such lands, and to apply the pro-
ceeds thereof in or towards the cost of the construction of the portion
of railway in respect of which they shall have been so granted to
such trustee or trustees, and for no other purpose: Provided that,
upon the completion of any such portion, any lands not already
sold by the trustee or trustees shall be vested in the Company, sub-

ject only to such charges or mortgages thereupon as shall have been

made by the trustee or trustees at the request of the Company as
aforesaid ; and such lands shall be reckoned as part of the lands which
the Company has earned under these presents: Provided also that
all land so selected shall be subject to clauses 16 and 29 of these
presents.

29. Notwithstanding anything contained in these presents as to
the right of the Company to select any lands to which it may be or
become entitled, no selection shall be valid until a period of two
months shall have elapsed after such selection has been made
and notified to the Minister for Public Works by the Company;
and within such period the Minister for Public Works may object to
any such selection in whole or in part, on the ground that the land
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or part of the land comprised therein is required for any of the pur-
poses set forth in subsections (a), (b), (¢), and (d) of clause 16 hereof,
or in clause 18 hereof, in which case the selection shall be deemed
not to have been made, or, at the option of the Company, the selec-
tion may be varied so as to exclude the land objected to, as the
case may be: Provided, nevertheless, that the Minister for Public
Works may approve any selection at any time before the said period
of two months shall have elapsed, by notifying to the Company his
assent thereto in writing.

30. The survey of lands selected by the Company or dealt with
under these presents shall be made, and the cost of the same ascer-
tained, in the following manner :—

(1.) The boundaries of the blocks selected by the Company, or to
which the Company shall have become entitled, shall be
surveyed, and the costs of such survey, and of the survey
of boundaries common to such blocks and to the lands to
be hereafter reserved or set apart as aforesaid, shall be
borne one-half by the Queen and the other half by the
Company.

(2.) In the case of any selection of timber-land by the Company
under clause 18 hereof, or of any lands dealt with under
clause 33 herecof, the cost solely belonging to the survey

_of any such selection in the first case, and the whole cost
of the survey of lands dealt with under clause 33, shall
respectively be borne by the Company.

(3.) In any case where a part of a block may be selected by the
Company any extra cost of survey occasioned by snch
part-selection shall be borne by the Company.

All such surveys shall be made by or under the direction of the
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ing and conclusive on the parties hereto, and the amount of such cost
shall be ascertained and settled as each block is surveyed, or as soon
thereafter as possible, and the amount shown to be due by the Com-
pany shall, on demand, be paid by it to the Queen, or any of her
officers appointed to receive the same.

31. Until the particular lands to be respectively retained or ac-
quired by the Queen and the Company shall be actually ascertained
the Queen will not, without the written consent of the Company for
that purpose first had and obtained, grant any leases or licenses of
or otherwise alienate or deal with any of the lands within the autho-
rised area described as available for selection by the Company, except
for mining purposes under the Acts relating to mining, and for

cutting and removing timber for saw-milling industries and mining -

purposes, as hereinbefore mentioned in clause 18 hereof, and also for
pastoral purposes under any Act authorising licenses for such purposes,
and except as provided in these presents.

32. lixcept where otherwise provided in these presents, and
without prejudice to the special powers conferred on the Company by
clauses 18 and 33 hereof, the Company shall select the lands to which
it may from time to time become enfitled in blocks in the manner
following, that is to say,—

(1.) If the Company is entitled to the whole of the area in any
block delineated on the said map marked ¢B1,” within
which it may desire to select land, then the Company
shall select the whole of the said block.

(2.) If the Company is not entitled to the whole of the area
within the block in which it may desire to select land, then
a portion of the said block may be selected, provided that
the frontage of the portion so selected shall be propor-
tionate to the frontage of the whole block as the area
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so selected is proportionate to the area of the whole block.
And in its next selection of land to which it may become
entitled the Company shall first select the remainder of
the block from which a portion was previously selected, or
such portion of the remainder as it may then be entitled
to, with proportionate frontage as before mentioned, and
80 on until the whole of the block is selected.

(3.) Every such selection shall be subject to the provisions of
these presents affecting selections of lands to be made by
the Company.

Provided that out of any block of land available for selec-
tion by the Company as aforesaid the Queen may, if she thinks fit,
grant any portion thereof to the Company which it may be entltled
to select for the purpose of laying out a town or village ; and the area
of such land and the price to be paid for the same per acre shall from
time to time be determined by the Queen.

33. So far as respects any lands within the authorised area in
the Nelson and Westland Liand Districts, on the western side of the
main range of mountains, and being available for selection by the
Company under clause 16 hereof, the Queen shall, from time to time,
on the request of the Company, sell any such lands for cash, or on
deferred payments in such manner as may be agreed upon between
the Queen and the Company, or may let the same on lease, to any
person or persons desirous of purchasing or leasing the same, subject
to the following provisions :—

(1.) The Company shall, in writing, authorise such person or
persons to make choice of the land required, and such
choice shall be made in eonformity with the Survey Regu-
lations for the time being in force both as to the shqpe and
frontage, and as to all other particulars.

(2.) Upon the Company requesting the Queen so to sell or lease
any land, the Queen shall forthwith cause the value of
such land to be assessed at a price not being less per acre
than the certified valuation per acre of the block, and the
value of the remainder of the bloclk shall be deemed to be
the certified valuation of the whole block, less such
assessed value of the portion disposed of. '

(8.) In the case of a purchase, the amount to be paid by such
person or persons for the purchase of any such land shall
be fixed by the Company, but shall not be less per acre
than the value assessed by the Queen under the last-pre- -
ceding paragraph; and on payment by the purchaser to
the Queen of a deposit of 10 per cent. of the purchase-
money, together with the estimated cost of survey of the
land required, the Queen shall cause the same to be sur-
veyed, and, after completion thereof and payment of the
balance of the purchase-money has been made to the
Queen, and on the further request of the Company in
writing, the purchaser shall be entitled to receive a grant
of the lands so purchased. ’

(4.) In the case of a lease, the rent or royalty and the terms and
conditions of the lease shall be agreed upon between the
Queen and the Company; and the applicant for such lease
shall, at the time of such application, pay to the Queen
the estimated cost of survey, and, before the execution of
the lease, shall also pay one half—year s rent in advance ;
and so soon as the Company shall have earned such
grants of land as to entitle it to receive a further grant of
such value as may be shown by the assessment herein-
before mentioned of any land so leased as aforesaid, then
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the Queen shall, on the request of the Company, issue to
it a grant of such land, subject to the then-existing lease.

(5.) All purchase-moneys, rents, or royalties received or collected
under these provisions shall be paid to the Receiver of
Land Revenue of the district in which the land is
situated, who shall pay the same into the Receiver-
General’s Deposit Account; and all such moneys, rents,
or royalties shall from time to time be taken into account
as provided by these presents, and the whole or part
thereof, as the case may be, shall be paid over to the
Company on its request, after it shall have become
entitled to the same in respect of grants of land earned in
accordance with these presents.

(6.) In the event of any lands being sold under this clause upon
any system of deferred payments, or being disposed of by
way of lease, the duty and cost of collecting or enforcing
all such deferred payments, or compelling payment of any
rents or royalties, or enforcing the covenants and condi-
tions of any such lease, shall devolve on the Company,
which shall collect and receive such payments, rents, or
royalties as the agent of the Queen, and shall forthwith
pay the same, without any deduction, to the Receiver of
Land Revenue as aforesaid, to be dealt with under these
presents; and the Queen shall from time to time grant
to the Company such power or authority as may enable
the Company, in the name and on behalf of the Queen,
but at its expense, to recover or receive any moneys due
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or payable, on deferred payments or under any lease, or -

otherwise o enforce the performance of the covenants and
conditions contained or implied in any such lease or con-
tract for purchase on deferred payment.

(7.) When any land has been so sold or let by the Queen under
these provisions, the same shall be deemed to have been
selected by the Company, and the value thereof shall
from time to time be debited against the Company in the
account mentioned in clause 24 at the price at which the
same shall have been so assessed as aforesaid.

On selection by the Company of the remainder of a
block within which land has been so sold or let, the
value thereof shall be the amount of the certified valua-
tion of the whole of such block, less the assessed value of
such lands ag shall have been so sold or let.

Nothing in this clause shall be deemed to prevent the Company
selecting any land to which this clause applies in blocks as provided
in clause 32; but the Company shall not be entitled to become the
purchaser or lessee from the Crown of lands affected by this clause,
nor shall this clause extend to any other lands than those in the
Nelson and Westland Land Districts as hereinbefore mentioned.

34. No land which shall be granted to the Company, or any
person or persons by direction of the Company, or set apart under
clause 28 hereof, or dealt with under clause 33, shall be sold at a less
price than shall be shown on the certified valuation thereof, except
with the consent of the Queen.

35. After the completion of the said railway the whole or any
part of the lands which the Company shall have earned or become
entitled to in respect thereof, and not already selected by and granted
to or otherwise vested in the Company, shall be granted to it, the
legal estate being antevested to the date of selection when the Com-
pany shall so require or direct, but so that each separate selection
shall, unless with the consent of the Queen, be granted to the Com-
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pany in one grant only; and the whole of such lands earned by the
Jompany, or to which it shall have become- entitled, shall be granted
to the Company within ten years from the first day of January, one
thousand eight hundred and eighty-eight.

36. Within three months after the expiration of one year from
the completion of the said railway an account shall be taken of all
moneys theretofore received by and then owing to the Company as
procecds of the land granted to and sold by the Company, or otherwise
sold, leased, or disposed of under these presents on its behalf, and as
proceeds of its timber and coal, whether by way of purchase-money,
rent, or royalty, and a valuation shall be made, either by agreement
between the parties hereto or by arbitration as hereinafter provided, of
all the land, timber, and coal of the Company then unsold; and, if the
aggregate of the moneys so received and owing, together with the
sum of such valuation, shall not amount to one million two hundred
and fifty thousand pounds the only claim of the Company in respect
of such difference (if any) shall be a right on the part of the Com-
pany, within six months thereafter, to select further land out
of the land then remaining unselected, and described as available
for selection under clause 16 hereof, to the extent of such land then
remaining so available. All such further land shall be valued either
by agreement or arbitration as aforesaid, and the Company shall not
select any such further land to a value greater than the difference
(if any) between the aggregate of the moneys so received and owing,
together with the sum of such valuation as aforesaid, and the said
sum of one million two hundred and fifty thousand pounds.

37. The Company shall at all times during the subsistence of
these presents keep proper books, in which shall be shown the situa-
tion and area of land sold, leased, or otherwise disposed of by or on
behalf of the Company, the price paid or agreed to be paid for the
same, or the rent, royalty, or other reward received or agreed to be
received in respect thereof, and the name or names of the purchaser
or purchasers of the land, or of any lessee orlicensee thereof; and also
shall at all titmes keep true and proper accounts of all moneys from
time to time received by the Company, whether by way of purchase-
money, rent, royalty, or otherwise howsoever, or as proceeds of its
timber and coal; and the Company shall from time to time, on the
request of the Governor, furnish to the Queen true copies of any
entry in any such book or account, or will permit any person
authorised in that behalf by the Governor to inspect any such book
or account and take copies thereof or extracts therefrom.

38. The Queen shall give to the Company and the Company
shall give to the Queen mutual running-powers and terminal facilities
over the respective lines of railway of the Queen and the Company;
and the Queen hereby agrees in particular to give the Company access
to the ports of Liyttelton, Nelson, and Greymouth, and to the Govern-
ment termini at such ports and at Christchurch.

But this provision shall not be operative until an agreement has
been made between the Queen and the Company in accordance with
the provisions of section 5 of the said Act.

39. All by-laws and regulations made under the principal Act, or
any other Act for the conduct of traffic on the said railway, and for
the working and management thereof, shall from time to time be
subject to approval by the Governor; and, subject thereto, the
maximum tolls, fares, rates, and rents to be charged by the Company
for the carriage upon the said railway of passengers, produce, animals,
goods, merchandise, articles, matters, and things, and for the storage
of goods in any of the Company’s sheds or warehouses, shall not
exceed the general fares, rates, and charges (as distinct from local
and special rates) in force from time to time on the New Zealand
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Government railways, with twenty-five per centum added thereto, and,
until such last-mentioned fares, rates, and charges shall have been
altered by the Minister, pursuant to the power vested in him in that
behalf, shall not exceed the general fares, rates, and charges (as
distinet from local and special rates) at present in force on the New
Zealand Government railways, as set forth in the New Zealand
Government Gazette of the 30th day of January, 1888, with twenty-
five per centum added thereto.

The general fares and rates at present in force, as hereinbefore
mentioned, are set forth in the said Gazette as folloxx e

For passengers, in.. w.. Part 1., pages 125 to 130
Tor luggage, parcels, and hmses in Part II., pages 134 to 136
For coods. in (Part IIL., pages 137 to 150
g ’ o (Part V., pages 163 to 173

—all the said pages above mentioned being reckoned inclusively.

40. The Company shall be at liberty at any time, in the manner
prescribed by the principal Act, to reduce the said tolls, fares, rates,
and rents, or any of them.

41. Tf at any time the Minister for Public Works shall be satis-
fied that the said tolls, fares, rates, and rents, or any of them, are
excessive, he may, by giving one month’s notice in writing to the
Compan}, require the tolls, fares, rates, and rents to be 1educed as
stated in such notice, and ab the expir ation of such notice the Com-
pany shall make the reduction accordingly.

42, Tf the Company shall not be able to construct and finish the
said railway within the period hereinbefore limited in that behalf,
or if it shall not before the said thirty-first day of December, one
thousand eight hundred and eighty-eight, have expended one hundred
and fifty thousand pounds as hereinbefore provided, the Governor
in Council may, by writing indorsed on these presents, if satisfied
that the delay has not been caused by the wilful default or neglect of
the Company, extend the said periods, or either of them, or the period
mentioned in clause 35 hereof, for such time as he shall deem
reasonable, and any such extension may be made although the period
to be extended has not yet expired, or may be made after such
expiration.

43. The power of purchase conferred upon the Governor by the
principal Act and the said Act may be exercised at any time after the
expiration of ten years from the completion of the said railway.

If under the provisions of the principal Act or the said Act,
or under or by virtue of these presents, the Governor shall be
entitled to take possession of the said railway or any part thereof,
then in lieu of taking such possession he may, if he think fi,
exercise the right to purchase the said railway, although the said
period of ten years may not have expired, or the said railway may not
have been wholly conbtmcted, and such right shall be deemed to
arise on his giving six months’ notice to the Company of his inten-
tion to exercise this right; and thereupon, and without any further
notice as prescribed in the principal Act, the price to be paid for the
said railway shall be ascertained and determined as provided by the
principal Act, except that section 118 thereof shall not apply.

44. In the event of the purchase of the said railway by the
Queen, or on her behalf, in accordance with the Acts relating
thereto, such a sum shall De included in the price to be paid for such
purchase as is equal to the amount which may have been actually
paid to the shareholders or debenture-holders of the Company as in-
terest during construction for the period ending the thirty-first day of
July, one thousand eight hundred and ninety-seven, the rate not to
exceed an average of four per cent. per annum, except in the case
of shares or debentures representing five hundred thousand pounds
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in amount of capital first raised, in regard to which the rate shall be
five per cent. The total amount of such interest to be added to the
price of the said railway shall not exceed the sum of four hundred
thousand pounds.

45. The Company shall always be represented in New Zealand
by a person or persons duly appointed under Part VIII. of ¢ The
Companies Act, 1882, empowered to sue and be sued on behalf of
the company in the Courts of the colony, and to execute deeds and
mstruments and generally to act for and on behulf of the Company
within the colony ; and it shall not be competent for the Company to
sue the Queen, or any person on her behalf, in any Court elsewhere
than in the Courts of the colony, nor shall any arbitration proceed-
ings be commenced, carried on, or concluded elsewhere than in the
said colony.

If at any time the Company shall not be so represented, it shall
not, so long as not so represented, be entitled to any rights, powers,
or privileges conferred by these presents, or any other contract or Act
relating to the said railway, and may be compelled, on application to
the Supreme Court of New Zealand, to appoint forthwith such a
representative person or persons as aforesaid. But nothing herein
contained shall be deemed to take away or affect any right of appeal
now allowed by law. ,

46. The company shall at all times keep and maintain an office
at Christchurch, or in some other town in the colony.

A notification of the position of such office at Christchurch shall,
within one month after the date hereof, be given by or on behalf of
the Company to the Governor; and, in case of any change in the
position of such office at Christchurch or elsewhere, a like notification
thereof shall forthwith be given by or on behalf of the Company to the
Governor as often as any such change shall be made. '

Any notice required to be given to the Company under the prin-
cipal Act or the said Act, or under these presents, may be given by
delivering the same at such office as aforesaid; and, if at any time
there shall be no such office of which a notification has been given in
accordance herewith, then any such notice as aforesaid may be given
by delivering the same at the last known office of the Company in
New Zealand, or by being affixed on some part of the railway to be
constructed under these presents.

47. It is hereby declared and agreed that, if at any time here-
after any dispute, difference, or question shall arise touching the
construction, meaning, or effect of these presents, or any clause or
thing herein contained, or the rights or liabilities of either of the
said parties under these presents, or if the Queen and the Company
shall be unable to come to an agreement within the meaning of
clause 24 of these presents as to the proportional cost of any section
of the said railway to be ascertained as aforesaid, or otherwise howso-
ever in relation to the premises, then every such dispute, difference,
or question shall be referred to the arbitration of two indifferent
persons, one to be appointed by each party to the reference, or an
umpire to be appointed by the arbitrators in writing before entering
on the business of the reference ; and, if either party shall refuse or
neglect to appoint an arbitrator within three months after the
other party shall have appointed an arbitrator and shall have
served a written notice upon the first-mentioned party requiring such
party to make an appointment, then the arbitrator appointed as
aforesaid shall, at the request of the party appointing him, proceed
to hear and determine the matters in difference as if he were an
arbitrator appointed by both parties for that purpose ; and the award
or determination which shall be made by the said arbitrators or
arbitrator, or of such umpire if the arbitrators shall disagree, shall
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be final and binding upon the said parties hereto respectively so
as such arbitrators or arbitrator shall make their or his award in
writing within three months after the reference to them or him,
or on or before any later day to which the said arbitrators or
arbitrator by any writing signed by them or him shall enlarge the
time for making their or his award, and so as such umpire shall
make his award or determination in writing within one month
next after the original or extended time appointed for making the
award of the said arbitrators shall have expired, or on or Defore
any later day to which the umpire shall by any writing signed by
him enlarge the time for making his award ; and also that no action
or legal proceedings shall be commenced or prosecuted by either of
the said parties hereto against the other of them touching any of the
said matters in difference, unless the party to be made defendant
to such action or proceedings shall have refused or neglected to refer
such matters to arbitration pursuant to the provisions hereinbefore
contained, or unless the time limited for making such award as
aforesaid shall have expired without any such award being made;
and also that all necessary witnesses on behalf of either of the parties
to such reference, and all persons claiming through them respec-
tively, shall submitto be examined by the said arbitrators, arbitrator,
or umpire upon oath or affirmation in relation to the matters in
dispute, and shall produce before the arbitrators, arbitrator, or umpire
all books, deeds, maps, papers, accounts, Wmtmgs and documents
within the possession or power of the said respective parties which
may be required or called for, and do all other things which during

the proceedings on the said reforence the said arbitrators, arbitrator,

or umpire may require, and that the witnesses on the reference shall,
if the arbitrators, arbitrator, or umpire shall think fit, be examined
on oath or affirmation; and that the costs of the reference and
award shall be in the discretion of the arbitrators, arbitrator, or
wmpire, who may direct to and by whom and in what manner the

same or any part thereof shall be paid; and that the submission.

to reference and any award made in pursuance thereof may,
at the instance of either of the parties to the reference, and
without any mnotice to the other of them, be made a rule
or order of the Supreme Court of New Zealand: ~Provided
that, if by the terms of any award made under any such refer-
ence as aforesaid any money shall in any manner be payable by
the Queen or the Government to the Company, no attachment, or
execution or process in the nature thereof, shall be issued by or on
behalf of the Company upon any rule or order of the Supreme Court
as aforesaid, unless and until the Governor shall on behalf of the
Queen at as early a date as practicable have taken all such steps as
may be necessary to have such money specially appropriated by the
General Assembly to satisfy such award, and the payment of such
money shall have been refused by the General Assembly: Provided
also that nothing herein contained excepting the provision of clause
44 shall be deemed to control or interfere with any provision for
arbitration contained in the said Act or the principal Act.

48. It is also declared and agreed that these presents and
everything herein contained shall be read and construed subject to
the provisions of the said Act and the principal Act, except where the
same are hereby expressly modified pursuant to any Act amending the
said Act, it being hereby declared that as enacted by * The Midland
Railway Contlaot Act, 1887, these presents shall be and are intended
to operate as a substitute for the or iginal contract.

49. Wherever in these presents it is provided that any appoint-
ment, instrument, or notice, or any other act or thing, power, or

authorlty Whatsoever may be nwtde executed, given, done, performed,
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exercised, or suffered by the Queen, or by or on behalf of the Queen,
or by the Governor, then it shall be sufficient if such appointment,
instrument, or notice, or other act or thing, power, or authority is
made, exeouted, given, done, performed, exercised, or suffered by the
GOVGIHOI on behalf of the Queen or in his own name as the case
requires, or by such person or persons as the Governor may from
time to time appoint for all or any of the purposes herein mentioned ;
and also that when any notice or instrument may be given to or
served on the Queen by or on behalf of the Company the same may
be given to or served on the Governor on behalf of the Queen, or to
or on any person appointed by him to receive the same.

50. Wherever in these presents any act or thing is agreed to be
done or suffered by or on behalf of the Queen, or the Minister for
Public Works, which, under or by virtue of ¢ The Government Rail-
ways Act, 1887, is now or at any time hereafter may be directed
or required to be done or suffered by the New Zealand Railway Com-
missioners constituted *under the said Act, then, and in any such
case, the obligation to do, perform, or suffer such act or thing shall
devolve upon the said Commissioners, who shall be deemed to be sub-
stituted thronghout these presents for the Queen, or the Minister for
Public Works, as the case may be, so far as relates to any such act or
thing as aforesaid :

Provided that if the hereinbefore-mentioned Act shall be repealed,
or the powers and duties of the said Commissioners shall in any man-
ner be determined or be suspended, then the Queen or the Minister
for Public Works, as the case may be, shall be entitled to resume the
right to do, perform, or suffer any such act or thing as aforesaid, sub-
ject to any provision in that behalf made by the General Assembly ;
and the Queen and the Company shall in any such case as lastly
provided for have all such mutual rights and liabilities in respect of
any act or thing as aforesaid as if the said Act had not been repealed
or the powers and duties of the said Commissioners had not been
determined or suspended.

In witness wHEREOF these presents have been signed by Sir
William Francis Drummond Jervois, the Governor of the Colony or
New Zealand, in the name and on behalf of the Queen, with the advice
and consent of the Executive Council of the said Colony, and the
Seal of the Colony and the common seal of the Company have been
respectively hereunto affixed, the day and year first before written.
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By Authomty GEOBGE DIpsBURY, Government Printer, Wellington.——1888.
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